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P-ROGCEEDI-NGS

(4:35 p.m)

CHAI RPERSON M LLER:  Ckay. The
Board is back on the record for Case No. 13-
251- 00072, The Stadium |l ocated at 2127 Queens
Chapel Road, N. E., License No. 82005, in ANC
5C. This is a Show Cause Heari ng.

And when you are ready, would the
parties introduce thenselves for the record?

M5. PHILLIPS: Louise Phillips,
Assi stant Attorney General for the District of
Col unmbia. And beside nme is Investigator for
this matter.

| NVESTI GATOR GHENENE: Abyi e
Ghenene.

CHAI RPERSON M LLER:  Ckay.

M5. TODD: Good evening, Karen
Todd, attorney for the |icensee.

MR, REDDI NG Janes Reddi ng, owner
of Stadi um C ub.

CHAI RPERSON M LLER: Ckay. So

this is a Show Cause Hearing and | believe you

Neal R Gross and Co., Inc.
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are all famliar with the proceedi ngs for Show
Cause Hearing here, correct?

M5. PHILLIPS: Yes, Madam Chair.

CHAI RPERSON M LLER: | know you
are. Thank you. M. Todd, you are, too, are
you not ?

M5. TODD: Vaguely, yes.

CHAl RPERSON M LLER: Ckay. So
then we can start with opening argunents, if
there are sone, starting wth the Governnent.

M5. PHILLIPS: Madam Chair, before
we start --

CHAI RPERSON M LLER: Are there
prelimnary issues?

MS. PHI LLIPS: 1'msorry?

CHAI RPERSON M LLER  I'm sorry.
Are there prelimnary issues?

M5. PHILLIPS: There is a
prelimnary issue on a case that is to be
heard next week. |f we can entertain that,
it's 12-CVP-00680. The parties would like to

offer an offer in conprom se and that woul d

Neal R Gross and Co., Inc.
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take a Show Cause Hearing off the schedule, if

the Board wishes to entertain it now?

CHAl RPERSON M LLER.  Ckay. That
was brought to our attention and ny
under st andi ng, and ny Board Menbers can
correct me |'m m staken, is that Board Menbers
did not want to entertain it, because it had
not been advertised in tinme under the Open
Meetings Act and also in tine for the Board to
have reviewed the case to consider it.

s there any other opinion on the
Board? Ckay.

M5. PHILLIPS: Thank you, Madam
Chair.

CHAl RPERSON M LLER:.  Ckay.

M5. PHILLIPS: Al right. Now, to
return to opening statenents for the case at
hand, which was just called, this matter cones
before the Board for a Show Cause Heari ng
followmng a Summary Suspension Hearing in
whi ch the summary suspension was lifted

pursuant to, | don't know it didn't seemthat

Neal R Gross and Co., Inc.
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| engthy to ne, hearing with regard to
I nprovenents on the security plan and security
arrangenents.

That has all been taken care of
and it's a matter of record in that hearing,
whi ch woul d probably all still be part of this
Show Cause Hearing. And we won't go into a
| ot of that today to replicate it.

The facts are the sane as in the
Summary Suspension Hearing and it pursues --
arises froma matter that occurred on Sunday,
so that woul d be Saturday into Sunday norning,
May 26th, which I think is Menorial Day
weekend. You know, |'mpretty sure that it
IS.

And it resulted in an altercation
whi ch happened inside the club in which four,
in the investigative report, or five, in the
I ncident report fromthe establishnment, people
were stabbed. And all the charges, of which
there are five, in this matter arise fromthe

facts in that incident.
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There were nultiple security plan
violations. There were cleaning up of the
establishnent, so that there was an inconplete
I nvestigation. Even though | was just told
that the crimnal matter went forward, stil
it's a violation to clean up a scene before
ABRA | nvestigators are there or the MPD i s
all owed in the establishnent.

| understand from nost prelimnary
matters, other matters, that at the status
conference the notice is entered into the
record. | wasn't here for that, so | assune
the notice is in the record. Am| correct,
Madam Chai r ?

CHAl RPERSON M LLER:  The noti ce at
the Status hearing?

MS. PHILLIPS: Yes.

CHAIl RPERSON M LLER  Yes, that's
usual ly our practice. | haven't reviewed the
transcript, but that's --

M5. PHILLIPS: R ght.

CHAI RPERSON M LLER:  Yeah.

Neal R Gross and Co., Inc.
202-234- 4433
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MS. PHILLIPS: | think it was

entered. But if it's not --

CHAl RPERSON M LLER | think --

M5. PHILLIPS: -- 1 would like to
make sure that the notice is in.

CHAl RPERSON M LLER.  -- | can | ook
In a mnute.

M5. PHILLIPS: If it doesn't
matter if we enter it now --

CHAl RPERSON M LLER:.  Ckay.

M5. PHILLIPS: -- then we won't
have to | ook.

CHAl RPERSON M LLER:  Al'l right.
|'"mpretty sure that it was in. Ckay.

M5. PHILLIPS: Al right. So
basically, at the end of this hearing, |
suspect that all five charge wll be carried
forward and that there would be a certain fine
rendered, which I wll discuss at the end of
the matter.

There is one fact in the notice

that | would i ke to correct. It is evidence

Neal R Gross and Co., Inc.
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given to ne by the counsel for the
establishnent. | couldn't read it when she
sent it to ne earlier, but it is telephone
records, and it is of an O ga Lavinchy, L-A-V-
[-NCGHY, dga, OGL-GA which indicate that
on Monday, 5/26, at 3:07 -- she gave ne a
cl earer copy, what did | do wth it?

At 3:07, Ms. Lavinchy nade a
tel ephone call to MPD. |I'msorry, did | say
Monday? |It's Sunday, 5/26. | got the date
ri ght because | could read that clearly.

So at 3:07 a.m, her cell phone
records from AT&T show that she nade a 911
call. And while I won't introduce that
evidence in ny case in chief, I wll take that
fact out and I'msure that Ms. Todd w |
enter the docunent in her case in chief.

CHAI RPERSON M LLER:  Are you
saying you will take that fact out?

M5. PHILLIPS: | wll take that
fact out.

CHAI RPERSON M LLER:  Because?

Neal R Gross and Co., Inc.
202-234- 4433
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MS. PHI LLIPS: 1'msorry?
CHAIl RPERSON M LLER:  Ckay. |'m
sorry. Al right. Gay. | wasn't clear why

you were taking the fact out. Maybe |I m ssed
your point. You are going to be taking that
fact out.

M5. PH LLIPS: 1'mtaking that
fact out because | have been presented with
evi dence that shows clearly that O ga Lavi nchy
made a 911 call, which is what she told the
I nvestigator at the tine of the incident and
I now have proof to that effect, as good of
proof as | have ever seen, so --

CHAl RPERSON M LLER:  Ckay.

M5. PHLLIPS: -- I'mtaking that
fact out based on this information that was
presented to ne in a clear copy nonents before
the hearing started.

CHAl RPERSON M LLER  Ckay. Thank
you.

M5. PHILLIPS: So that concl udes

my openi ng statenent.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Okay. Ms.

Todd?

M5. TODD: (Good afternoon. |
woul d like to request that | hold ny opening
statenent until the end of the attorney's case
in chief and then that way | can just make it
snoot her.

CHAl RPERSON M LLER.  Ri ght.

M5. TODD: If that's okay with the
Boar d?

CHAl RPERSON M LLER. At the
begi nni ng of your case?

M5. TODD:. Yes.

CHAIl RPERSON M LLER  Yes, that's
fine.

M5. TODD: Thank you.

CHAl RPERSON M LLER  That's
al l owed, yes. Ckay.

M5. PHILLIPS: Okay. My | begin?

CHAI RPERSON M LLER:  Yes.

M5. PHILLIPS: The Gover nnent

calls the Investigator to testify, the

Neal R Gross and Co., Inc.
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I nvestigator who wote the report. | know he
needs to be sworn in, but | also need himto
wor k - -

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: -- to start and
stop. So can he be sworn in standing here and
then testify from here?

CHAl RPERSON M LLER  Yes, um hum
Ckay.

Wher eupon,

| NVESTI GATOR ABYI E GHENENE
was called as a witness by Counsel for the
Governnent, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

CHAI RPERSON M LLER:  Ckay. Thank

you.
DI RECT EXAM NATI ON

MS. PHI LLIPS: Can you state your
name for the record and spell it?

| NVESTI GATOR GHENENE: Sure. It's

Abyi e CGhenene, A-B-Y-I-E --

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 12
COURT REPORTER  Sorry, please,

use the m crophone.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: All right.
My nane is Abyie CGhenene. A-B-Y-I-E GHEN
E-NE.

M5. PHILLIPS: And what is your
rol e at ABRA?

| NVESTI GATOR GHENENE: |'m an
| nvesti gator.

M5. PHILLIPS: And how | ong have
you been an Investigator here?

| NVESTI GATOR GHENENE:
Approxi mately three years.

M5. PHILLIPS: And before that,
did you do any investigations?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And what were they?

| NVESTI GATOR GHENENE: | worked as
an internal investigator and fraud
I nvestigator for both Saks Fifth Avenue and

Nor dst r om

Neal R Gross and Co., Inc.
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M5. PHILLIPS: And in that

capacity previous to your |nvestigator
position at ABRA, did you investigate
I nci dents?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: And did you render
theminto reports?
| NVESTI GATOR GHENENE: Yes, nmm'am
MS. PHILLIPS: And when you cane
to ABRA, did you receive any additional
training?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PH LLIPS: And did that help
you wth investigati ng ABRA matters?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: And as a result of
this incident, which occurred on May 26, 2013,
did you investigate that incident?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: And do you render
your findings into a report?

| NVESTI GATOR GHENENE: Yes, mm' am

Neal R Gross and Co., Inc.
202-234- 4433
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M5. PHILLIPS: And is the report

Report No. 13-251-000727
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: And it is several
pages | ong, but on the | ast page of the
report, there are signatures.
| NVESTI GATOR GHENENE: Yes, the
| ast page of the --
MS. PHILLIPS: Report.
| NVESTI GATOR GHENENE:  Yes.
M5. PHILLIPS: As opposed to the--
| NVESTI GATOR GHENENE: Yes. Yes,
am
M5. PHILLIPS: And those
signatures are yours?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: And Keith Gethers?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PH LLIPS: And who is Keith
Get hers?
| NVESTI GATOR GHENENE: My

supervi sor.

Neal R Gross and Co., Inc.
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M5. PHILLIPS: And that's K-E-1-T-

H GE-T-HE-RS?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHI LLIPS: And then there is
anot her signature Johnni e Jackson. Johnnie
wth an | -E

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: And who is that?

| NVESTI GATOR GHENENE: The Chi ef
of Enforcenent.

M5. PH LLIPS: Okay. And did this
I nvestigation conclude -- include nost of the
pertinent findings?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHI LLIPS: But it didn't
I ncl ude everything you did. Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: And did you attach
several exhibits?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: And | have them

| abel ed as 12. Is that correct?

Neal R Gross and Co., Inc.
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| NVESTI GATOR GHENENE: Yes, ma' am

M5. PHILLIPS: And | would like to
nove the investigative report into the record,
which | believe you m ght have on your
screens.

| NVESTI GATOR GHENENE: Yes, nmm'am

CHAI RPERSON M LLER:  On our
screens or just his screen?

M5. PHI LLIPS: Yeah, | think it is
supposed to go to your screen.

CHAl RPERSON M LLER  Ckay. Well,
we don't --

MR. HAGER  They got to just turn
on their nonitors up there.

M5. PHILLIPS: | think what M.
Hager said is you just have to turn on your
nmoni tors.

CHAl RPERSON M LLER:  We rarely use
these, so, okay. |Is there any objection to
the investigation report comng into evidence?

MS. TODD:. No.

CHAl RPERSON M LLER:  Ckay. Al

Neal R Gross and Co., Inc.
202-234- 4433
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right. Then this is Governnent's Exhibit No.

1 or what?

M5. PHILLIPS: No, it's --

CHAI RPERSON M LLER:  No.

M5. PHILLIPS: -- Governnent's
Exhi bit A, because the attachnents are | abel ed
1 through 12.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: | don't like to
confuse nunbers.

CHAl RPERSON M LLER.  Right. Ckay.
So it's Governnent's Exhibit Ais the
I nvestigation report wth attachnents.

M5. PHILLIPS: Yes, all 12.

CHAI RPERSON M LLER: 12
attachnments, okay.

M5. PHILLIPS: | believe.

(Wher eupon, the docunent was

mar ked for identification as

Governnent Exhibit A and was

recei ved in evidence.)

M5. PHI LLIPS: The one attachnent

Neal R Gross and Co., Inc.
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that you won't see on there are the DVDs, CDs,

what ever he called them that's Exhibit 11, |
think. Yes, 11. And we have them here in the
case report and | would |ike to nake sure that
the discs are included in what we have
admtted. They are in the ABRA case file.

CHAl RPERSON M LLER:  Ckay.

M5. PH LLIPS: | did not get
copies of them This is all we have. Al
right.

Now, M. Chenene?

| NVESTI GATOR GHENENE: Ghenene.

MS. PHILLIPS: Ghenene?

| NVESTI GATOR GHENENE: Um hum

M5. PHILLIPS: M. Ghenene, you
conducted an investigation of an incident that
occurred on May 26, 2013?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And how did you
cone to investigate this matter?

| NVESTI GATOR GHENENE: | was in

the area nonitoring for ABRA violations. And

Neal R Gross and Co., Inc.
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actually tending to -- responding to anot her
I nci dent at an adj oi ning ABC-li censed
est abl i shnment .

M5. PHILLIPS: And do you recall
what that ABC-|icensed establishment was?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Wat was it?

| NVESTI GATOR GHENENE: Echost age.

M5. PHILLIPS: Okay. And at the
time, what drew your attention to Stadi unf

| NVESTI GATOR GHENENE: |t was
already a fairly busy scene on Queens Chapel
Road, but there were several fire trucks and
anbul ances and additional police cruisers that
arrived on the scene in front of Stadiums
parking | ot.

M5. PHILLIPS: And when you
observed these energency vehicles, let's say,
where were you?

| NVESTI GATOR GHENENE: | was
i mrediately in front of Echostage.

MS. PHI LLI PS: And how far iIs

Neal R Gross and Co., Inc.
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Echostage from St adi unf

| NVESTI GATOR GHENENE: Less than
50 yards.

M5. PHILLIPS: Ckay. So after you
saw t he energency vehicles in front of
Stadi um what did you do?

| NVESTI GATOR GHENENE: | wal ked
towards the entrance to the parking | ot
| ooking for a police officer to get sone
i nformation from

M5. PHI LLIPS: And did you succeed
in finding a police officer and/or obtaining
I nformati on?

| NVESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: And so?

| NVESTI GATOR GHENENE: Ckay. So |
al ong side ny supervisor, Supervisory
I nvestigator Keith Gethers, wal ked towards the
Stadium C ub and the first person, | believe,
we encountered was the enpl oyee of Stadium
Club who was injured. And he had his arm

wr apped in what appeared to be a towel, but

Neal R Gross and Co., Inc.
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you coul d see bl ood com ng through it and he
was being tended to by one of the EMIs that
was on the scene.

And fromthat point, we continued
to wal k towards the entrance of the parking
lot. And at that point, there was a | ot of
peopl e com ng out of the parking lot, a | ot of
police going inside the parking lot. There
was just a |lot of activity. So | tried to
keep ny distance and not disrupt anything that
t hey were doi ng.

But | did see another person that
was on the hill directly in front of -- it's
directly in front of the gates of their
parking | ot and he was |lying on the hil
hol ding his stomach and you could tell that
there was sone kind of wound, but | wasn't
cl ose enough to exactly see what was going on.
And he, too, was being tended to by a police
officer and a Stadium C ub enpl oyee.

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: O what

Neal R Gross and Co., Inc.
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appeared to be one.

M5. PHI LLIPS: And just for the
record, it's ny understanding in sone of these
establishnents there is a certain dress code
or garb that Stadium or in this case at
St adi um enpl oyees wear. |s that the case on
this particul ar evening?

| NVESTI GATOR GHENENE: On t hat
particul ar evening, and | don't know 100
percent for sure, but | do know that several
of the enpl oyees at Stadi um were weari ng
fl orescent green or yellow shirts that nade
themfairly distinct. But | also renenber
them wearing black shirts that said staff on
the back. So I'mnot sure what the
distinction is or who wears what, but, yes.

M5. PHLLIPS: R ght. And
certainly in Exhibit A to your investigative
report --

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: Do we have that

pi cture that we can put up on the screen?

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Ms. Mller?

CHAl RPERSON M LLER  Yeah?

MEMBER ALBERTI: We're not getting
any signal here for these pictures. There is
no signal. So maybe we --

CHAl RPERSON M LLER.  Maybe - -

MEMBER ALBERTI: It's tough for us
to see it.

CHAl RPERSON M LLER.  Ri ght.

MEMBER ALBERTI: | nean, naybe we
coul d pause for a second?

CHAl RPERSON M LLER  Well, I'm
sure that it could be renedied. | nean, |'m
not sure, but I'm--

MEMBER ALBERTI: Let's nake sure--

CHAI RPERSON M LLER: M. Hager?

MEMBER ALBERTI: -- as to why we
are not getting them on our screens.

CHAl RPERSON M LLER: | t hought
maybe they weren't on yet.

MEMBER ALBERTI: They are on.

CHAI RPERSON M LLER:  Yeah.

Neal R Gross and Co., Inc.
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VMEMBER S| LVERSTEI N: That one over

there coul d be noved.

MEMBER ALBERTI: Well, 1 think the
solution is to have our technicians find out
why we are not getting them on our nonitors.

M5. PH LLIPS: That's fine. Can
sonebody - -

CHAIl RPERSON M LLER  If that can
happen in not too long a period of tine.

MS. PHILLIPS: Anyway, | was just
poi nting out the green. And can you describe
what is in this picture fromyour
recol | ection?

| NVESTI GATOR GHENENE: | bel i eve
that is a picture of M. Ward while he was
receiving treatnent in the hospital and his
wound.

M5. PH LLIPS: Okay. And that's
the green that you were tal king about?

| NVESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: Wich is the reason

| thought the picture was so --

Neal R Gross and Co., Inc.
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| NVESTI GATOR GHENENE: G een or

yel |l ow, whatever it is, yes.

M5. PHILLIPS: And did these
particular shirts in green have staff witten
on the back of themor do you recall?

| NVESTI GATOR GHENENE: | don't --
| think they did, but | don't recall for sure.

M5. PHILLIPS: OCkay. Wen you
said that you saw sonebody with an arminjury
at first, did you find out who that person was
| ater?

| NVESTI GATOR GHENENE:  No.

M5. PHILLIPS: Ckay. What did you
do after you saw the person on the hil
outsi de the parking | ot who | ooked |Ii ke he had
sonme sort of abdom nal wound?

| NVESTI GATOR GHENENE: | nmade
contact wwth -- | believe | made contact wth
Sergeant Fox first of MPD and asked her what
was happeni ng, what was going on. And she
explained to ne that there was nultiple people

who had injuries that were consistent with
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bei ng stabbed inside the -- that cane from
I nsi de the establishnent.

M5. PH LLIPS: Do you recall what
time you were on the scene the night of the
I nci dent in question?

| NVESTI GATOR GHENENE: On the
scene at Stadiunf

MS. PHILLIPS: Yes.

| NVESTI GATOR GHENENE: O just in

general ?

M5. PHILLIPS: On the scene at
St adi um

| NVESTI GATOR GHENENE: |t was
around 3:10.

MS. PHILLIPS: 3:107?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: So when did you
observe the anbul ances in the area?

| NVESTI GATOR GHENENE: Oh, it was
3: 05.

M5. PHILLIPS: And was it after

you observed the anbul ances or energency

Neal R Gross and Co., Inc.
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vehi cl es that you wal ked over however far it
was to Stadiumand started your investigation?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. So what did
you do after you spoke with Sergeant Fox?

| NVESTI GATOR GHENENE: After |
spoke wth Sergeant Fox, | asked her to point
out who the, | guess, lead officer or who I
needed to speak with in order to get
perm ssion to walk onto their crine scene--

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: -- was and
she pointed out a detective who escorted ne
and ny supervisor onto Stadium s property.

M5. PHILLIPS: Ckay. Did Sergeant
Fox provide you with any information that you
i ncluded into your report?

| NVESTI GATOR GHENENE:  Yes.
Sergeant Fox was the -- let nme know that there
were nul tiple Stadium patrons that had serious
I njuries.

M5. PHILLIPS: Okay. But she

Neal R Gross and Co., Inc.
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wasn't able to give you the nanes or --

| NVESTI GATOR GHENENE:  No.

M5. PHILLIPS: -- any of the other
detail s?

| NVESTI GATOR GHENENE: No. It was
an extrenely chaotic scene and she was deal i ng
t hat .

M5. PHILLIPS: Okay. So who was
the detective that you spoke to next?

| NVESTI GATOR GHENENE: | bel i eve
It was Detective -- and | don't know which one
It was, because there was two of them It was
ei ther Detective Farnmer or Ri vanski. They
wer e both working attendi ng.

M5. PH LLIPS: And Farnmer is F-A-
R ME-R? |Is that correct?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHI LLIPS: And Rivanski is R
[ -V-A-N-S-K-17?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right. And

what did you learn fromeither of those

Neal R Gross and Co., Inc.
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detectives or both of thenf

| NVESTI GATOR GHENENE: They
explained to me that there were four, at that
point, victins and one of -- all of themwere
over 21 years-old. One of themwas an
enpl oyee of Stadium Club, two had injuries on
their arms and two had nore serious injuries,
one of which had a gapi ng wound t hat was,
approxi mately, 8 inches across his abdonen.

Two were transported to Howard
Uni versity and two were transported to
Medst ar .

M5. PHILLIPS: GCkay. And was the
nore seriously injured, did he have nore than
one wound, according to your report?

| NVESTI GATOR GHENENE:  Yes. |
| ater found out that the two nore seriously
injured patrons had -- well, one of them had
seven stab wounds to unknown regi ons over his
body and the nost seriously injured patron,
they didn't say how many he had received, but

he was the one that had the gaping 8 inch
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wound.

M5. PHILLIPS: Ckay. And
subsequently, you | earned the nanes of all of
t he peopl e who you thought were injured. |Is
that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHI LLIPS: And they were?

| NVESTI GATOR GHENENE:  Trevor
Ward, which was the Stadi um enpl oyee. Carlton
Fi el ds who was the one -- the other patron
that -- or the other person that received an
arm wound. Then Antoni o Hawki ns and Rasheen
Hawki ns, both of which had the nore severe
I njuries.

M5. PHILLIPS: And Rasheen is
spelled R-A-S-H E-E-N?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. Wat el se
did you learn from Detectives Farner or
Ri vanski ?

| NVESTI GATOR GHENENE: Onh, they

both inforned ne that the crine scenes had

Neal R Gross and Co., Inc.
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been cl eaned and kind of restored, so that
obt ai ni ng any evidence for their purposes, any
opportunity to obtain that evidence was

r ui ned.

M5. PHILLIPS: Okay. Do you want
me to continue or are you --

CHAl RPERSON M LLER  If you are
not depending on that, | can |listen standing
her e.

M5. PHILLIPS: Okay. W will keep
goi ng. \What happened next after you spoke
wi th Farnmer and Ri vanski ?

| NVESTI GATOR GHENENE: | asked
themif | could step into the area where they
believed the altercation took place. | took
several pictures. | then net with the ABC
Manager O ga Lavi nchy, and spoke with her, the
vi deo technician and asked to review the
vi deo.

MB. PHILLIPS: Al right. Did you
speak with anybody from security?

| NVESTI GATOR GHENENE:  Yes. |

Neal R Gross and Co., Inc.
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spoke with -- to kind of better describe what

was going on, we were all kind of in the sane
area while all of this was going on.

So | mght have been talking to
one person, but everybody was present. So |
don't know if that clears things up.

M5. PHLLIPS: Well, let nme --

| NVESTI GATOR GHENENE:  So ny
supervi sor was al ways present. One of the
detectives was al ways present, head of
security was present, ABC nanager, owner and
vari ous ot her people.

M5. PHILLIPS: Al right. Let's

start wth the head of security. Wat was his

name?

| N\VESTI GATOR GHENENE:  Ant hony
Smart .

M5. PHILLIPS: And the owner,
which -- ny recollection is that there are

several owners. Maybe |I'mincorrect. But
whi ch owner did you speak to?

| NVESTI GATOR GHENENE: | didn't --

Neal R Gross and Co., Inc.
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M5. PH LLIPS: O see?

| NVESTI GATOR GHENENE: -- yes,
see, M. Redding.

M5. PH LLIPS: M. Redding. And
could you tell us who A ga Lavinchy is?

| NVESTI GATOR GHENENE: She was an
ABC manager that was on duty.

M5. PHILLIPS: Okay. And anybody
el se fromthe establishnment that you spoke to?

| NVESTI GATOR GHENENE: | ' m sure |
spoke to several other people, but they didn't
have any additional information that | needed
to include in the report. But they added to
what | already was -- oh, | did speak with the
video technician guy and his nane is M.
Marcel o Mol i na.

MS. PHILLIPS: MO L-1-NA?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: | don't see howto
spell Marcel o, do you?

| NVESTI GATOR GHENENE: M A-R-C-E-

L- QO

Neal R Gross and Co., Inc.
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M5. PHILLIPS: GCkay. Thank you.

Al right. Let's start with -- I"mgoing to
take it in the order that you have it in the
report because that's how | keep track of
everything. So it looks |ike fromyour report
that you next spoke to Anthony Smart who was
the head of security. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: And what did M.
Smart tell you?

| NVESTI GATOR GHENENE: Well, the
first thing M. Smart told ne was that they
knew who t he suspect was, because he was a
regul ar of the club.

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: M. Snart
added that he assisted two of the victins
outside to the reinbursable detail for nedical
treatment. And M. Snart told nme that he had
the procedures, security procedures for that,
whi ch were 27 security guards on duty, two

rei nbursable detail officers. You had to be

Neal R Gross and Co., Inc.
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21 years-old to get inside. There was a
mandat ory | D check, nmandatory pat-down
searchi ng and nmandatory use of netal detecting
wands.

M5. PHILLIPS: GCkay. And RDO are
the Rei nbursable Detail Oficers is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And they are from
MPD. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And from your
background and experience in these matters,
the RDO officers do not go inside the
establishnent. |s that correct?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: Were were these
two RDO officers posted?

| N\VESTI GATOR GHENENE:  Typi cal |y,
they post directly outside. Well, on the
opposite side of the street outside of the
gates of the parking lot for Stadium C ub

M5. PHI LLIPS: And the evening in
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question, did you happen to notice where the
RDO of ficers were when you first started to
| ook at the Stadi um scene and investigate?

| NVESTI GATOR GHENENE: At the
begi nning of ny investigation of this
I nci dent ?

MS. PHI LLIPS: Yes.

| NVESTI GATOR GHENENE: No, | did
not .

M5. PHILLIPS: GCkay. So what did
you do next?

| NVESTI GATOR GHENENE: Agai n, we
are in aroom soit's very easy for ne to
i nterview everybody kind of sinultaneously.

M5. PHILLIPS: So where?

| NVESTI GATOR GHENENE: We were in
like the -- | don't even know -- maybe it was
a manager's offi ce.

M5. PHI LLIPS: So when you were
conducting these interviews that we are about
to tal k about, you were inside the Stadiumin

maybe an office or a manager's office?
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| NVESTI GATOR GHENENE: Yes, ma' am

M5. PHILLIPS: And what did you --
and you have already descri bed who was there?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. And other
enpl oyees cane in and out?

| NVESTI GATOR GHENENE: Yes, they
were closing, so there was a lot of traffic in
and out of the back room

M5. PHILLIPS: Okay. And so what
did you | earn?

| NVESTI GATOR GHENENE: | spoke
wth M. Mlina and made ny official request
for the video and he showed ne briefly what
they had and | guess what he had al ready
showed the detectives. So | said okay, great.
This is what | want fromthis tine to this
time. These are the caneras that | want. And
he | ater provided that.

M5. PHILLIPS: Okay. So you
pi cked the caneras?

| NVESTI GATOR GHENENE: Yes, mm' am

Neal R Gross and Co., Inc.
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M5. PHILLIPS: And how did you

make the determnation to pick the certain
caneras? Because | think you told ne there
were -- nope, you didn't tell me how many
canmeras were on that night.

| NVESTI GATOR GHENENE: Ri ght.

MS. PHILLIPS: How nmany caner as
were on that night? Do we know?

| NVESTI GATOR GHENENE: | don't
remenber, no, ma'am

M5. PHILLIPS: Okay. And so how
was it that you picked the caneras?

| NVESTI GATOR GHENENE: | pi cked
t he caneras based off of his recomendati on
saying these are the best angles. And he
showed ne the angles, so | wasn't relying
strictly on his information. | was relying on
what | saw, too.

M5. PHILLIPS: Okay. So did you--
So you were in the office and you were | ooking
at a nonitor. |s that what you are talking

about ?

Neal R Gross and Co., Inc.
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| NVESTI GATOR GHENENE: Yes, ma' am

M5. PHILLIPS: So he was show ng
you brief pictures on the nonitor of what he
was able to show you?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: D d he point out
where the caneras were | ocated that
recommended i nside the establishnent, you
know, |i ke on the floor?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And was it true
that his recommendati ons were the best canera
angl es?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Wre there caneras
that were closer to m ght have provided a
better ook if they were not rotating?

| NVESTI GATOR GHENENE: Yeah. |
believe that, at the tine, there were one or
two caneras that are noveabl e caneras that
weren't focused on the area where the incident

happened.
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M5. PHILLIPS: Okay. And so you

I nvestigated all of that while you were --

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: -- looking at the
canmeras. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Ckay. And then did
that conclude the information you received
fromM. Mlina?

| NVESTI GATOR GHENENE: Yes, nmm'am
| nmean, we spoke a few tines after that
eveni ng, but that was just nore about getting
the correct video, the correct tines,
et cet era.

M5. PHILLIPS: Okay. Well, let's
just finish wwth everything that M. Mdlina
provi ded you. WAs he the one that eventually
provi ded you with the discs downl oaded from
the security caneras?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: And how long did

that take for himto get themto you?
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| NVESTI GATOR GHENENE: It was a

couple of days. | think two. Yeah, | think
It was two days.

M5. PHILLIPS: And when you
reviewed the tapes that he gave you or DVDs?

| NVESTI GATOR GHENENE: DVDs.

MS. PHILLIPS: DvDs that he gave
you, did you -- were you able to see sone of
the things that you saw the night of the

I nci dent when you were | ooking at the

noni t or s?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Ckay. What did you
do next?

| NVESTI GATOR GHENENE: | just want
to add that M. Mdlina also gave ne, | believe

he gave ne, the incident report, too, that is
in nmy report.

M5. PHILLIPS: Okay. And the
i ncident report is Exhibit No.?

| NVESTI GATOR GHENENE: 12.

M5. PHILLIPS: 12, okay. W will

Neal R Gross and Co., Inc.
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get to that. Al right. Wat did you do

next ?

| NVESTI GATOR GHENENE:  Next, |
think as far as the establishnment was
concerned, | think that was it.

M5. PHILLIPS: You didn't speak to
A ga that night?

| NVESTI GATOR GHENENE:  Yeah, |
nmean, | spoke to her periodically throughout
t he whol e ni ght.

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: |t wasn't
just in order |ike that.

M5. PHILLIPS: Right. And all I'm
asking is if | don't take it by the way you
reported it in your report, then we will mss
sonet hi ng.

| NVESTI GATOR GHENENE: |
under st and.

M5. PH LLIPS: And then while the
Board Menbers are trying to follow on the

report, if they are trying to follow, then
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you know, they can keep track of what we are
tal ki ng about .

| NVESTI GATOR GHENENE: |
under st and.

M5. PHILLIPS: So while you m ght
not have spoken to Ms. Lavinchy next, in the
report her information is recorded next. |Is
that fair?

| NVESTI GATOR GHENENE:  Yes.

M5. PH LLIPS: And so what did you
| earn from Ms. Lavinchy?

| NVESTI GATOR GHENENE: Well, | had
asked her earlier in the evening what tine --
or who called 911. W was the person who
contacted and she indicated that she had.

M5. PHILLIPS: D d she tell you
what tinme she contacted 9117

| NVESTI GATOR GHENENE: She nay
have, but she said that she called i mediately
after she gai ned know edge of the incident.

M5. PHI LLIPS: And did she say how

long it took for her to gain know edge of the
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i nci dent ?

| NVESTI GATOR GHENENE: | don't
r emenber .

M5. PHILLIPS: D d she say what
brought the incident to her attention?

| NVESTI GATOR GHENENE: | don't
r emenber .

M5. PHILLIPS: Ckay. What
occurred next?

| NVESTI GATOR GHENENE: Wl |,
according to the report, at that point, |
bel i eve ny supervi sor, Supervisory
| nvesti gator Gethers contacted ot her
I nvestigators working that evening to go to
the different hospitals and gather as nuch
i nformation as they could regarding the
victinms and regarding the incident.

M5. PHILLIPS: And who were the
| nvestigators that went to the hospital s?

I NVESTI GATOR GHENENE:
| nvestigator Felicia Martin and Donnel |

But |l er.
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M5. PHILLIPS: And Feliciais F-E-

L-1-C1-A Mrtin, MA-RT-1-N, Donnell, DO
NNE-L-L, Butler, B-UT-L-E-R?

| NVESTI GATOR GHENENE:  Yes.

M5. PH LLIPS: And they went to
Howar d Hospital and Medstar?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: 1|s Medstar
Washi ngt on Hospital Center?

| NVESTI GATOR GHENENE:  Yep, yes,

M5. PHILLIPS: Okay. Al right.
And then next in the report was the
I nformati on we covered about the victins. |Is
that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right. Wat
happened next ?

| NVESTI GATOR GHENENE:  Next, |
believe, | started trying to put ny
prelimnary case together and tried to pop the

DVDs inside of the conputer back at the ABRA
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Ofice and | was unable to pull up the video.

M5. PHILLIPS: And then what
happened?

MEMBER ALBERTI: Then | think
I medi ately contacted M. Mdlina to ask himto
get me the appropriate DVDs. | didn't want
the footage to get reset or whatever it was.

M5. PHILLIPS: Do you know what
the time period for reset on their video
caneras are?

CHAl RPERSON M LLER  Ckay. The --
oh, I'msorry, are you tal king about this or
are you tal king about your case?

| NVESTI GATOR GHENENE: Oh, vyes.

CHAl RPERSON M LLER: | t hought
maybe you were talking -- are you tal king

about the video for this?

M5. PHILLIPS: |'mtaking
testinony, so no, |I'mnot tal king about any of
your - -

CHAl RPERSON M LLER:  Ckay.

t hought you -- excuse ne.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER:  Go ahead.

Ckay

M5. PHI LLIPS: So is your system
up now?

CHAI RPERSON M LLER:  No.

MEMBER ALBERTI : No.

CHAIl RPERSON M LLER  It's not and
It won't --

MS. PHI LLIPS: Ever cone up?

CHAl RPERSON M LLER: It won't cone
up today.

MEMBER ALBERTI: Not today.

CHAl RPERSON M LLER:  So it

on those two screens.

IS up

MEMBER SI LVERSTEIN:  Can t hat

screen be noved out?

CHAI RPERSON M LLER: | don't think

it can.

M5. PHILLIPS: | asked and they

said not. And since | can see this and

est abl i shnent counsel can see this video, |

Neal R Gross and Co., Inc.
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can try to turn that.
CHAI RPERSON M LLER:  Is it
t ur ni ng?

VEVBER ALBERTI : | woul dn't touch

M5. PHILLIPS: No, this one. This
one | know turns.

CHAI RPERSON M LLER:  This one can
turn?

M5. PHILLIPS: Yes.

CHAI RPERSON M LLER:  Ckay.

CHAI RPERSON M LLER:  Oh, okay.

M5. PHILLIPS: |Is that good?

MEMBER ALBERTI: Yeah.

CHAI RPERSON M LLER:  Much better
You m ght have to conme down.

M5. PHILLIPS: M. Jones?

CHAl RPERSON M LLER: M. Jones
m ght have to nove, but --

MEMBER ALBERTI: Hire her as the
t echni ci an.

MS. PHI LLIPS: 1'msorry?

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: | said --

CHAI RPERSON M LLER: He wants to
hire you.

MEMBER ALBERTI: =-- let's hire
Loui se as a technici an.

M5. PHI LLIPS: No, | could turn

CHAI RPERSON M LLER: Ckay. Sorry
to interrupt.

M5. PHILLIPS: No problem

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: So | think ny
guestion was that did you find out what the
| oop was for the security caneras at Stadi um
at the tinme of this incident?

| NVESTI GATOR GHENENE: |'m sure he
told me, but | don't renmenber what his answer
was.

M5. PHILLIPS: Ckay. So it didn't
becone i nportant because we eventually got --

| NVESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: -- the DVDs.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 50
| NVESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: Is that fair?

MEMBER ALBERTI: Yes, nmm'am

M5. PHILLIPS: Al right. So you
prepared a report and then there was a summary
suspension and the police chief closed the
establishnent. Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right. And
then what did you do next?

| NVESTI GATOR GHENENE: | net with
O ficer N cholls and Lieutenant Bernat, who
were -- well, Oficer N cholls was present.
And he may have been part of the RDO that
evening. And Lieutenant Bernat was also -- |
think he was actually out there that night at
the tinme of the incident.

M5. PHILLIPS: According to the
I nvestigation report, Nicholls is spelled N-I-
CHOL-L-S and Bernat is spelled B-E-R N-A-T.
Is that fair?

| NVESTI GATOR GHENENE: Yes, mm' am
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M5. PHILLIPS: Al right. And so

what did you learn fromOficer N cholls and
t hen subsequently Lieutenant Bernat?

| NVESTI GATOR GHENENE: O fi cer
Ni cholls stated that at, approximtely, 3:08
a.m a patron staggered to himholding his
stomach and what appeared to be part of his
i ntestine while he was working the RDO at
St adi um G ub outside of the fence.

O ficer Nicholls stated that he
I medi ately nade an energency call for an
anbul ance and he stated while he was
adm ni stering aid, he was approached by a
second patron with stab wounds that cane from
St adi um

O ficer Nicholls stated that he
did not observe any staff from Stadiumw th
ei ther patron and that they canme to him by
t hensel ves.

M5. PHILLIPS: Ckay. And then you
spoke to Lieutenant Bernat next. |Is that

fair?
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| NVESTI GATOR GHENENE: Yes, ma' am

M5. PHILLIPS: And what did you
| earn from Li eut enant Bernat ?

| NVESTI GATOR GHENENE: Li eut enant
Bernat stated that the incident inside of the
est abl i shnent began around 3: 05, according to
the caneras. And that by 3:08 the victins
wer e outside on Queens Chapel Road.
Li eutenant Bernat stated that at 3:13, MPD
Det ectives Rivanski and Farner entered the
St adi um and found that several areas inside
the establishnent, and |I'm assum ng he neant
the crinme scenes, were swept clean, ruining
any chance of evidence collection.

M5. PHILLIPS: Ckay. And what did
-- did you also wtness any -- at this point
in time, you were inside the establishnent.
Is that fair?

| NVESTI GATOR GHENENE: At the tine
of this conversation, these conversations?

M5. PHILLIPS: R ght.

| NVESTI GATOR GHENENE:  No.
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M5. PHILLIPS: Al right. At the

time you were inside the establishnent when
you were talking to Ms. Lavinchy and the ot her
personnel from Stadium did you have a chance
to look at the area where the incident
occurred and notice, for yourself, that there
were no signs of a fight at the |ocation where
they pointed out that the incident occurred?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: D d you see any
bl ood inside the establishnent at all?

| NVESTI GATOR GHENENE: No, nmm'am

MS. PHLLIPS: D d you see --

| NVESTI GATOR GHENENE: Wl |,
excuse ne. | take that back. There may have
been a bl oody |i ke papertowel or sonething
like that in the bathroomin the private area,
i ke the enployee only area. There nay have
been sonething |like that.

M5. PHILLIPS: Okay. So and you
were | ooking at the enpl oyee restroom because?

| NVESTI GATOR GHENENE:  That was
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where they said they treated one of the people

t hat got stabbed.

M5. PHILLIPS: And that was their
own enployee. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. Al right.
What did you do next?

| NVESTI GATOR GHENENE: | think
after that, that was pretty nmuch the end of it
and | cane back to the office and prepared
this report.

M5. PHILLIPS: Okay. At sone
point in tinme did you review the canera
sel ections that you and the establishnent had
made a determ nation were the best angl es of
the incidents in question?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And are those
listed on page 5 of your report?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And do we have

t hose videos here to show to the Board?
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| NVESTI GATOR GHENENE:  Yes, ma' am

M5. PHILLIPS: And let's go to the
first. |Is that Canera 7 or are we going to
the one where the argunent and fight began on
Canera 237

| NVESTI GATOR GHENENE: Yeah, we
are going to goto -- start wth Canera 23.

M5. PHILLIPS: Al right. Wat is
that going to show ne and can you use the
nmouse to show?

| NVESTI GATOR GHENENE: Yes, | can
try and use the nouse.

(Vi deo pl ayed.)

| NVESTI GATOR GHENENE: | don't
know how wel | you guys can see it, but this
area where you see people standing and
dancing, this is actually separated by a
partition. And in front of that partition in
this area is where the incident occurs.

M5. PHILLIPS: Ckay. Well, let

MEMBER ALBERTI: I n what area?
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| NVESTI GATOR GHENENE: I n this

area i s where the incident occurs. You can
see this person with their hand on the
partition. You can also see these people wth
their hands on the partition. |[It's black in
color, so it's difficult to kind of see.

MEMBER RODRI GUEZ: Oh, | see.

M5. PH LLIPS: So are you seeing?

| have what | found in ny file,
probably fromthe Sunmary Suspensi on Heari ng,
a picture, a depiction that says Floor Man
Security Layout Friday and Saturday. And |'m
showing it to you. | guess it wll be
District Exhibit B.

(Wher eupon, the docunent was

marked as District Exhibit B for

I dentification.)

M5. PHILLIPS: Does this show sort
of a rough marking of the interior of Stadiunf

| NVESTI GATOR GHENENE: Yes, there
Is a couple of areas that |ooks |ike kind of

| opped off, like that private area | was
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telling you about where the office is and

ot her things are not accessible to the public.
M5. PHILLIPS: | have --
| NVESTI GATOR GHENENE: Oh, and the

dining roomis also not here.

M5. PHILLIPS: Okay. | have a few
extras for the Board to share. | didn't get
them scanned in, but it -- when | found them

and when the Investigator was explaining to ne
what happened, they hel ped ne and so | assune
they will help you.

CHAl RPERSON M LLER:  Thank you.

M5. PH LLIPS: So can you point
out a landmark on Exhibit B that shows where
this incident in question occurred?

| NVESTI GATOR GHENENE: | bel i eve
It occurred in Room6 or |'msorry, right
out si de of Room 6 where VIP 4 is indicated.
| believe that's where it was.

M5. PHILLIPS: So | see a big red
dot --

| NVESTI GATOR GHENENE:  Um hum
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M5. PHILLIPS: -- between VIP 3

and VIP 47

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Is it where the red
dot occurred or is it over where VIP 4 is?

| NVESTI GATOR GHENENE: | think it
IS probably closer -- it's in that area.

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: Bet ween t he
red dot and VIP 4, | believe.

M5. PHILLIPS: Al right. So
there is this round -- it's not round, half-
circular projection and then this |ong bar-

li ke area. \What is that?

| NVESTI GATOR GHENENE: The hal f -
circle in front of the red dot is the main
stage where the dancers dance. And then al ong
side the rectangul ar, whatever you want to
call that, that's the bar area. And on either
side of the bar areas are two semicircles and
those are side stages.

M5. PHI LLIPS: Okay. Now, in this
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picture right here, are we | ooking at the big
center, what | call the big center stage?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: Ckay. What are we
| ooki ng at?

| NVESTI GATOR GHENENE: [It's a
canera shot, | believe, |ooking into Room 6
and then the front of Room6, that front area
where the red -- between the red dot and the
VI P 4.

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: So this is
Room 6. | believe it is.

M5. PH LLIPS: Don't do that. Can
you fix it now?

| NVESTI GATOR GHENENE:  No.

M5. PHILLIPS: Well, that woul d be
really |ovely.

| NVESTI GATOR GHENENE: COkay.

M5. PHILLIPS: I'msorry, | think
that's what they call technical difficulties.

CHAI RPERSON M LLER:  Ckay.
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MS. PH LLIPS: So while we are

waiting for the technical difficulties to
resol ve --

CHAl RPERSON M LLER:  To the
rescue, okay.

| NVESTI GATOR GHENENE: | think we
got it now.

M5. PHILLIPS: It will work.

| NVESTI GATOR GHENENE: | don't
know. | think we are okay now.

MS. PHILLIPS: Well, why don't you
let himwork on it and you testify? |Is that
fair?

CHAl RPERSON M LLER:  That's good
I f that works. That woul d be great.

M5. PHILLIPS: Yeah, all right.
So you reviewed --

CHAl RPERSON M LLER. | f he can.

M5. PHILLIPS: You reviewed these
video DVDs that show the incident in question
and what did you | earn?

| NVESTI GATOR GHENENE:  Sever al
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things. The first the actual incident is kind
of difficult to see what is going on. | could
clearly see what appears to be M. Ward
responding to the area where the incident
occurred. He actually hopped over the
partition that we saw to get in the mx and it
| ooks |i ke stop what was happeni ng.

| also was able to see, | guess,
two of the four people injured exit the
establishnent. Neither of the two were
acconpani ed by Stadi um enpl oyees. | saw M.
Ward in the hallway |leading to the exit that
exi sts to Queens Chapel and he was being
acconpani ed by what appeared to be enpl oyees.

It was -- there was a | ot of
people there, so it was kind of difficult to
tell who was who, so | did not -- | was unable
to see four people that were injured exit the
est abl i shnent .

M5. PHILLIPS: How nany peopl e
that were injured did you see on the videos

exit the establishnment?
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| NVESTI GATOR GHENENE: Only two.

M5. PH LLIPS: D d you see anybody
-- any victimexit the establishnment with your
own two eyes?

| NVESTI GATOR GHENENE:  The ni ght

of ?

M5. PHILLIPS: The night of.

| NVESTI GATOR GHENENE:  No.

M5. PHILLIPS: Al right. So you
saw -- but you saw two victins outside being
attended by EMIs. Is that a fair sunmary of

what you told us?

| NVESTI GATOR GHENENE: Yes, nmm'am

MS. PHLLIPS: Al right. On
Canera 7, what did you see?

| NVESTI GATOR GHENENE: Canera 7,
you want nme to go there?

M5. PHILLIPS: No, | don't want
you to go there.

| NVESTI GATOR GHENENE: Okay.

MS. PHI LLIPS: | want you to go to

Canera 23 first, but I"'mtaking testify --
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testinmony on why -- | thought M. Hager was

goi ng to nake this work.

So woul d you go to where we
started on Canera 237

| NVESTI GATOR GHENENE:  |t's not --
sonething is wong here.

M5. PHILLIPS: Al right. Because
["mjust -- just have to foll ow sone sort of
order, in your report, the first canera that
you reported on was Canera 7. |s that
correct?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: What view was that?

| NVESTI GATOR GHENENE: That vi ew
I f you |l ook at your map of the interior is
close to where it says VI -- it's in the
bottomright hand corner, close to where it
says VIP 15 is. It's actually -- | believe
it's actually in the corner where VIP 15 is
I mredi ately on the inside of where the sumrer
garden is.

M5. PHILLIPS: Ckay. So --
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| NVESTI GATOR GHENENE: It's the

main -- | believe it's the --

M5. PHILLIPS: -- right here?

| NVESTI GATOR GHENENE: Yes, nmm'am
| believe it is the main exit that Stadi um
uses when they cl ose.

M5. PHILLIPS: Okay. Al right.
And what did you see at that entrance/exit?

| NVESTI GATOR GHENENE: | saw a
patron wal ki ng out and he was holding his arm
so it appeared that he was injured.

M5. PHILLIPS: GCkay. And what
time did you see that on the videoclip?

| NVESTI GATOR GHENENE: That was at
3: 05: 59.

M5. PHILLIPS: GCkay. And what
el se did you see on Canera 7 that is pertinent
to the discussion we are having today?

| NVESTI GATOR GHENENE: From t hat
point at around 3:10, you just see people kind
of leaving the nightclub, but not in any kind

of rush or haste, just al nobst |ooks casual.
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M5. PHILLIPS: GOkay. And on

Canera 7 those were the only things you saw
that were pertinent to the investigation that
we are discussing here today?

| NVESTI GATOR GHENENE: Yes, nmm'am

MS. PHILLIPS: Canera 12 appears
to be the next one you | ooked at. Wat does
t hat show?

| NVESTI GATOR GHENENE: Canera 12
was, | believe, above the -- if you are
| ooking at the diagram it's the side stage.
And that was angl ed pointed towards the bar.

It covered sone of the nmain stage, sone of the
fl oor and sone of the rear area behind the
main stage. So it's a w de shot.

M5. PHILLIPS: Okay. And on -- is
there -- is that the best |ocation you could
gi ve according to the floor plan that we are
| ooki ng at Exhi bit B?

| NVESTI GATOR GHENENE: So |
beli eve the canera angle or the canera was

pr obably sonewhere around where it says R VIP
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1, which is all the way on the |eft hand side

near it |ooks |like a diagramof sone stairs.

M5. PH LLIPS: And was it show ng
this passageway here past Room 2 and Room 17

| NVESTI GATOR GHENENE: No. It was
poi nted towards the center of the main stage.

M5. PHILLIPS: And what did you
see on that canera?

| NVESTI GATOR GHENENE: | saw
another -- it could have been the sane. |
think it's the sane victimthat | saw on
Canera 7 | eaving, wal king through the
ni ghtcl ub and he was, | believe, holding his
arm

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: And | al so
saw, who | later found out to be, the
conptroller, Mke Smth, walk out onto that
si de stage and gi ve what | ooked |ike an order,
around 3:11:02, to the DJ to turn the -- stop
t he nusi c.

M5. PHILLIPS: Okay. Was it right
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around that tine that the |ights canme on?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: GCkay. And now, we
are back to Canera 23, which is where we were
trying to start. Are we going to be able to
see that now?

| NVESTI GATOR GHENENE: | hope so.
So this is, approximately, a mnute and a half
before the incident occurs. So this is the
VIP or this is the roomarea where you can see
there are several patrons with their hands on
the partition. The incident is going to occur
in this area here. So a lot of it is
obstructed fromthe canera.

CHAl RPERSON M LLER  So | assune
you want the Board Menbers to be | ooking at
this video now? 1Is that right?

M5. PHILLIPS: | hope so.

CHAl RPERSON M LLER  CGkay. So
don't believe they all are, so | would let the
ot her Board Menbers if you have to nove, if

you want to see the video.
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M5. PHILLIPS: Right.

(Vi deo pl ayed.)

M5. PHILLIPS: And so would you
put the cursor on where you think it is going
to happen? |I'msorry, |'mso busy watching
the video that | can't see what the Board
Menbers are doi ng.

CHAl RPERSON M LLER  Ckay. kay.

M5. PHILLIPS: So if they want to
see it, | guess they can ook at it. [If they
don't want to see it, it's part of the record,
they can look at it later, take our word for
it fromtestinony.

CHAI RPERSON M LLER. | can see it.

MEMBER BROOKS: | can see it.

CHAl RPERSON M LLER:  Yeah.

M5. PHILLIPS: Well, keep | ooking
because it's com ng.

| NVESTI GATOR GHENENE: So this is
the area where the incident occurred.

M5. PHILLIPS: Al right. There

it starts. There is starts.
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| NVESTI GATOR GHENENE: So they are

fighting.

MEMBER RODRI GUEZ: |Is that where
it starts?

| N\VESTI GATOR GHENENE: Yes. | can
remind it, so you can see the very begi nning.

MS. PHI LLIPS: Try not to stop
until | say rewind. Al right. Are we going
to start again?

| N\VESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: GCkay. And the
cursor is up where it is going to happen, so
you can see the cursor up there.

CHAI RPERSON M LLER:  Yes. | don't
know.

M5. PHI LLIPS: Waggle it, so they
can see where it is.

CHAI RPERSON M LLER: It | ooks I|ike
it's on the other side.

M5. PHILLIPS: See that wi ggle
cursor?

MEMBER RODRI GUEZ:  Yes.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 70
M5. PHILLIPS: Al right. There.

Is that the fight?

| NVESTI GATOR GHENENE: Yes, nmm'am

MS. PHILLIPS: Now, sonebody is
about to go over the bar?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: And who is that?
Did you find out later?

| NVESTI GATOR GHENENE:  Yeah, |
believe that is M. Wrd.

M5. PHILLIPS: Okay. He certainly
appears to have staff witten on the back of
his T-shirt.

| NVESTI GATOR GHENENE: Right. And
| nmean there is other people that are involved
doi ng sonet hing, but they don't have the sane
shirt on, so | can't be for sure, but | would
I magine that's staff.

MB. PHILLIPS: Right. Did you
ever go over this video wth the people who
were on the scene --

| NVESTI GATOR GHENENE: | don't --
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M5. PH LLIPS: -- to find out what

exactly they think happened?

| NVESTI GATOR GHENENE:  No.

M5. PHILLIPS: Okay. Al right.

| NVESTI GATOR GHENENE: And t hat
| ooks like -- I"massumng that's a bar back,
because he has got a towel hanging out of the
back of his pants.

M5. PHILLIPS: And he wal ked over
the --

| NVESTI GATOR GHENENE: Partiti on.

M5. PHILLIPS: -- partition?

| NVESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: Okay.

(Vi deo st opped.)

M5. PH LLIPS: And so that's al
we were there to see?

| NVESTI GATOR GHENENE: For Caner a
23, no.

M5. PHILLIPS: That was --

| NVESTI GATOR GHENENE: You can see

nor e.
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MS. PH LLIPS: Wat is the tinme on

the argunent |eading up to the fighting?

| NVESTI GATOR GHENENE: That's
3:06:33. I|I'msorry, that's 3:05:06 to
3:06:12.

M5. PHILLIPS: Al right. And
what is the next thing we see on Canera 23
that you thought was of evidentiary inport for
this matter?

(Vi deo pl ayed.)

| NVESTI GATOR GHENENE: At 3:08: 15,
you can see Stadiumstaff w ping the tables
down.

M5. PHILLIPS: And what about
3: 107

MEMBER ALBERTI: Wait. At 3:08?

| NVESTI GATOR GHENENE:  3: 08: 15,
you can see Stadium staff w ping tables down.

M5. PHILLIPS: And this is a
chronol ogy that is contained on page --

| NVESTI GATOR GHENENE: 5.

M5. PHILLIPS: -- 5 of the report.
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Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. Al right.
And then what el se do we see on Canera 237

| NVESTI GATOR GHENENE: At 3: 10: 40,
you can see Stadium staff sweeping.

M5. PHILLIPS: Al right. And is
there anything el se?

| NVESTI GATOR GHENENE: On Caner a
23, no.

(Vi deo st opped.)

M5. PHILLIPS: Al right. And
then the next canera that you reviewed?

| NVESTI GATOR GHENENE: Canera 27.

M5. PHILLIPS: Let's pull that up.

CHAl RPERSON M LLER. | have t hat
her e.

MEMBER SI LVERSTEIN. M. Ghenene,
at 3:10:40 you can see Stadiumstaff?

| NVESTI GATOR GHENENE:  Sweepi ng.

CHAl RPERSON M LLER.  Sweepi ng.

Thank you.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 74
MEMBER S| LVERSTEIN:  Okay.

CHAl RPERSON M LLER:  He didn't
catch it either

| NVESTI GATOR GHENENE: | have to
change discs. Do you want to go to Canera 327

M5. PHILLIPS: | do.

| NVESTI GATOR GHENENE: Okay.

Shall | just close this out? kay.

CHAl RPERSON M LLER:  Yeah, that's
what he is testifying to. W do. Page 5,
yeah, okay.

M5. PH LLIPS: Are you able to
have the investigative report ahead of you?
| tried to get it up on screen.

CHAl RPERSON M LLER  Ckay. So,
yes, we are just noticing where it is in your
report where you are referring to page 5 where
you al so docunent what the video is show ng.

| NVESTI GATOR GHENENE: Yes, nmm'am

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: R ght. Since I'm

having no luck wwth this, | wasn't going to
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try for split screens.

CHAl RPERSON M LLER:  Ckay.

(Video playing.)

M5. PHILLIPS: Al right. So what
Is that?

| NVESTI GATOR GHENENE: This is,
I"msorry, the exterior of the main entrance
to the club inside of the parking | ot.

M5. PHILLIPS: And this is Canera
27 --

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHI LLIPS: -- that says in
parent hesis front door outside?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. And what are
we going to see at 3:06: 347

| NVESTI GATOR GHENENE: At 3: 06: 34,
you are going to see an -- the unidentified
victimfromCanera 7 and Canera 12. You are
going to see himwal ki ng which woul d have been
out of the exit through the sumer garden and

out through the parking lot. You are going to
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see him |l eaving through here.

You al so are going to see anot her
victim |I'msorry. Yeah, you are going to
see that victimand you are also going to see
| ater another victimcone through what is
normally the front door. Well, | guess what
iIs the front door. You are going to see him
wal k through this area and eventually wal k out
towards Queens Chapel Road, which is over
her e.

M5. PHILLIPS: So are we there
yet? Not quite.

| NVESTI GATOR GHENENE:  No.

M5. PHILLIPS: Who are these
people mlling around in the foreground?

| NVESTI GATOR GHENENE: Sone are
patrons, sone are security.

M5. PHILLIPS: How are we able to
tell which is which?

| NVESTI GATOR GHENENE: Wel I, |
woul d assune that the ones wth the netal

detecting wands are security.
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M5. PHILLIPS: Al right.

| N\VESTI GATOR GHENENE: And t hen |
think that there is a guy in this area, it
| ooks |i ke he has security witten on the back
of his shirt.

M5. PHILLIPS: Ckay. Staff or

security?

| N\VESTI GATOR GHENENE: St aff.

M5. PHILLIPS: Ckay.

| N\VESTI GATOR GHENENE: Wl |, it
could be security. | can't really tell

M5. PHILLIPS: Sois -- I'msorry?

As soon as you see whatever it is we are going
to see, would you point it out with your
cursor to the Board?

| NVESTI GATOR GHENENE:  Yes.

MS. PHILLIPS: Because we are
getting close. | would speed it up, but |'m
afraid that sonmething wll happen.

CHAl RPERSON M LLER  Um hum

MEMBER ALBERTI: On the video or--

M5. PH LLIPS: That man in the
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hooded sweatshirt, he is security because he
had a wand. |s that fair?

| NVESTI GATOR GHENENE: | woul d
bel i eve so, yes.

MEMBER ALBERTI: I|I'mglad this
video is here.

| NVESTI GATOR GHENENE: Al l right.
You can kind of see that their attention is
diverted. The people in the front, they are
i ke paying attention to sonething at the
front door, but you can't really tell, at that
point, what it is.

So now, you are going to see this
guy over here, he has got bl ood stains
underneath his armand in his stomach. He is
wal ki ng out by hinself. Security started off
towards him He is, | guess, wal ki ng back.

M5. PHILLIPS: So correct nme if
['"'mwong, he --

| NVESTI GATOR GHENENE: And t hen
this guy is looking at his arm

M5. PHILLIPS: Al right.
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| NVESTI GATOR GHENENE: And he is

pointing at it. And you will |ater see that
there is going to be bl ood sprayed or sprays
on the ground. There is people who cone in
and attend to himand you are going to see
this guy in the bottoml|eft hand corner,

don't know who he is, take off his shirt and
wap it around the guy's arm So you can see
here the blood that is now on the ground.

And there, | nean, is security. |
believe it is security here talking. [|'m not
sure if this is an enployee that has put his
shirt around the guy's arm but they are
standi ng there.

M5. PH LLIPS: And while we are
waiting for the next thing to happen, when we
saw the patron cone up on the left side of the
screen wal king out that had the abdom nal
wound, | saw two wounds. Did you?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: One was sort of, |

can't tell which side, around the shoul der/
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arnpit area and the other one was directly
down on the abdonen. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHI LLIPS: And there were --
It was dark stains is why we noticed that. |Is
that fair to sunmari ze?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Now, | see people
standing in the evidence right there. |Is that
fair?

| NVESTI GATOR GHENENE: Yes, nmm'am
And now -- | don't know. So now one of the
victins has just wal ked off. He is going to
Queens Chapel .

M5. PH LLIPS: He is going towards
Queens Chapel ?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. And we are
wai ting for sonething else to happen on this
video pretty soon?

| NVESTI GATOR GHENENE: | can get

t here qui cker.
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M5. PHILLIPS: Ckay. | just don't

want it to go away. Is it 3:12:037?

| NVESTI GATOR GHENENE: Um hum

M5. PHILLIPS: Get close, so they
can just see. That's good.

| NVESTI GATOR GHENENE: So now, you
wll see what appears to be one of the staff
menbers open a bottle of water and he is going
to spray that area where the bl ood was.

M5. PH LLIPS: And he is doing it
right now. |Is that what you are seeing?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right. Mke it
bi gger. Thank you.

| NVESTI GATOR GHENENE: Okay. And
then --

M5. PHILLIPS: Let's wait until it
fini shes.

| NVESTI GATOR GHENENE: |t
finished. So that's all that.

M5. PHILLIPS: So that's the all

cl ean spot ?
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| NVESTI GATOR GHENENE: Yes, ma' am

MS. PHI LLI PS: Now, when you were
on the scene during that tinme, did you observe
that area at all?

| NVESTI GATOR GHENENE: When | was
on the scene, when | responded to the scene?

MS. PHILLIPS: Yes.

| NVESTI GATOR GHENENE: | observed
the area, but | didn't knowit to be an area
where there was bl ood.

M5. PHILLIPS: Okay. So you
| earned that only fromreview ng the video.

Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right.

(Vi deo st opped.)

M5. PHILLIPS: And the next thing
you say you saw and we don't need to see is
3:24:38? \What happened t hen?

| NVESTI GATOR GHENENE: | bel i eve
that was the first tinme that | saw MPD

entering the establishnent.
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M5. PHILLIPS: Okay. And then

Canera 35?7 |Is that on that sane disc or did
you put anot her one in?

| NVESTI GATOR GHENENE: No, it's on
this one.

(Vi deo pl ayed.)

M5. PHILLIPS: Al right. Wat
are we seeing now?

| NVESTI GATOR GHENENE: Let ne get
to the correct view, nma'am

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: All right.
Let ne back up a little bit. This is the back
hal | way where there is, | guess, an enpl oyee
restroom It's not open to the public. So
that is this way, | believe. That's also the
entrance to another enployee area. This is
the entrance to the offices that we did al

the interviewing in and where the video is.

Back here is -- are doors that
| ead to a public access, | guess an area where
the public is. And then alnost -- it al nost
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seens |ike this canera is hung probably about
10 feet fromthe exit, energency exit or maybe
it's an enpl oyee entrance, |'mnot sure, on
Queens Chapel Road.

So what you are going to see is, |
believe that is, M. Ward bei ng assisted by,
what | believe to be, enployees and M.
Redding to the bathroomarea. I|f you want, |
can --

M5. PHILLIPS: Yes, can you get it
forward to show what we -- the other things
that we picked this -- you picked this video
for. Al right. Wat are you --

| NVESTI GATOR GHENENE: So at this
poi nt, you can see -- |'mnot sure what his
roleis. |'lIl back it up. On the other side
of this chair, there is what appears to be
bl oody rags or bl oody towels. |'mnot sure
what this guy's role is, but he |ooks to be an
enpl oyee of the club.

He | ooks |like he is giving

Instructions to people. | don't know what he
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IS saying. But what you will see in a second
Is that that area is going to get cleaned.

MEMBER SHORT: According to your
time line, anything is happening --

| NVESTI GATOR GHENENE: At whi ch
point, sir? So now, you will see the guy that
gave sone types of orders. He grabbed the
rags. He is noving chairs around. And now
you have got another guy. He is com ng out
with towels and they are kind of scrubbing or
sweepi ng the area.

(Vi deo st opped.)

MS. PHI LLIPS: Now, can we go to--
Is that all that that videotape shows?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right. Let's
go to Canera 12. And | want to specifically
show the Board the unidentified victimwalking
t hrough the ni ghtcl ub.

(Vi deo pl ayed.)

| NVESTI GATOR GHENENE: Al l right.

So this is the angle that | was saying. It
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catches one of the side stages, the nmain bar.
You are going to catch -- back here is where
the incident occurred, in this top left
corner. And this is the public area in front
of the -- | guess, a portion of the bar.

So here is the side stage, the bar
area, the incident occurred here and here is
just a, | guess, general area in front of the
bar .

M5. PHILLIPS: And it --

| NVESTI GATOR GHENENE: So at
3:05:46, and | can -- I'mgoing to have to
shrink it in order to get there. So the
I nci dent was occurring up here. | guess
peopl e are being pulled apart. You are going
to see a guy wal king this way holding his arm
| ooking at his arm He is wal king out right
now by hinself. That's it for this clip.

(Vi deo st opped.)

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: But the

lights are down.
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M5. PHILLIPS: Ckay. Were is the

clip that shows the man wal ki ng through wth
the -- looks like a blood stain on his shirt
near the arnpit area?

| NVESTI GATOR GHENENE: That's on a
different canera. That's on Canera 7.

M5. PHILLIPS: Can we see that,
pl ease? Can you go back? Does it say 3:11?

| NVESTI GATOR GHENENE: Yes, this
I's about it.

(Vi deo pl ayed.)

| NVESTI GATOR GHENENE: All right.
So this is before the incident happened. You
can see a dancer dancing here. This is before
the incident happened. Al right. So |
believe it's probably about now that the
I nci dent is occurring.

What you will see -- and this is
the exit by -- next to the summer garden,
which you will see is the guy or a guy exiting
and | believe you will be able to see, here he

Is right here, a blood wound seeping out of
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the side of his vest. | can rewind it if --

M5. PHILLIPS: It goes quickly.
Maybe you can stop it, so that they can see
it.

| NVESTI GATOR GHENENE: Ckay. |I'l11
have to keep it small for a second. So you
can see here he has got a hat on and a vest.
It 1ooks |like short sleeve shirt and ri ght
here i s what appears to be or what is
consistent with a blood stain. And he is
exi ting.

M5. PHILLIPS: And there doesn't
appear to be anybody with him |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right.

| NVESTI GATOR GHENENE: That was at
-- well, where | stopped it was 3:06.
Probably around just 3:06. Sir?

MEMBER ALBERTI: Can you go j ust
before that?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: | think that's
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where | spotted that.

| NVESTI GATOR GHENENE:  3: 05: 45.

So at approximately, 3:05:59, | think that's
where you can first kind of see him He would
be comng -- here he is with his hat naking
his way through. And now he is wal ki ng by.

This femal e, she m ght have been
with him |'munsure.

M5. PH LLIPS: Right. But she
certainly isn't wth himnow on the screen, is
she?

| NVESTI GATOR GHENENE:  No.

(Vi deo st opped.)

M5. PHILLIPS: Al right. So that
covers either by vision or by testinony the
Canera 7, 12, 23, 27 and the things that we
wanted to see or saw that you collected as
part of your investigation of this matter. |Is
that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And you had ot her

exhi bits which were? Can you bring up the
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report? And you can just go back to the
exhibits. Al right. Al right. So the
first exhibit is the MPD incident report. |Is
that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Ckay. And that
Is -- we have already discussed that there
were police officers on the scene. Do you
know who took down the information on the
police report, which is attached as Exhibit 1
to your investigation report?

| NVESTI GATOR GHENENE: O fi cer
Ni chol | s.

M5. PHILLIPS: Okay. And the next
picture is?

| NVESTI GATOR GHENENE: That's a
picture of the long area behind the main
stage, behind all the stages, but in front of
the roomarea, the private roomarea. So it's
al so a depiction of where the incident
occurred.

M5. PHI LLIPS: OCkay. And this is
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Exhibit 2 to your investigation report. |Is
that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And that it has a
little indicator that says incident |ocation.
Is that -- how did that cone to be placed on
t hat phot ograph?

| NVESTI GATOR GHENENE: | placed it
t here.

M5. PHILLIPS: And how did you
make the determ nation that that's where the
I nci dent occurred?

| NVESTI GATOR GHENENE: |t was
based off of visiting that exact spot.

MS. PHILLIPS: And did anybody
from MPD or the establishnment indicate to you
that that was the spot?

| NVESTI GATOR GHENENE: Yes, bot h.

M5. PHILLIPS: Both. GCkay. |Is
there anything else on Exhibit 2 that you
would like to call to attention that is

I nportant that |I'm m ssing asking a question
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about ?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: Al right. Let's
nmove on to Exhibit 3. Wat is this?

| NVESTI GATOR GHENENE: Exhibit 3
Is the area immedi ately where the incident
occurred.

M5. PHILLIPS: | mediately where?

| NVESTI GATOR GHENENE: The
I ncident occurred. The actual place where the
I nci dent occurs.

M5. PHILLIPS: So does that occur
on the table that is there?

| NVESTI GATOR GHENENE: Ma' anf

M5. PHILLIPS: Ddit occur on the
table that is there? That's a table, isn't
it?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And it has it | ooks
like a glass wiwth swzzle sticks in it or
sonet hi ng.

| NVESTI GATOR GHENENE: Yes, mm' am
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M5. PHILLIPS: Al right. Dd it

occur right there?

| N\VESTI GATOR GHENENE:  Yes, nm'am

M5. PHILLIPS: Okay. Al right.
And Exhi bit 47

| N\VESTI GATOR GHENENE:  Exhi bit 4
Is vertical. I|I'msorry, it should be
hori zontal, but that's taken in front of the
mai n stage, so that the incident occurred
behind it, which is just there to give you
sone ki nd of perspective.

M5. PHILLIPS: Gkay. And you have
alittle tab that says incident |ocation with
arrow t here al so.

| N\VESTI GATOR GHENENE:  Yes, nm'am

M5. PHI LLIPS: And that was pl aced
pursuant to your investigation?

| N\VESTI GATOR GHENENE:  Yes, nm'am

M5. PHILLIPS: Al right. And now
| have Exhibit 5.

| N\VESTI GATOR GHENENE: Exhi bit 5

Is a picture of that enpl oyee restroom where
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| believe M. Ward was tended to. And it al so

shows a door |eading into another enpl oyee
ar ea.

M5. PHILLIPS: Okay. And why do
you believe that M. Ward was tended there?

| NVESTI GATOR GHENENE: Wen |
arrived, there was police tape up and there
were al so papertowels or rags or towels with
bl ood on them

M5. PHILLIPS: Inside the
bat hr oonf?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. And then
there is another picture of the bathroom
Exhi bit 6.

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: GCkay. And what is
I nportant about that?

| NVESTI GATOR GHENENE: You can see
the police tape up and there was -- | don't
know if you can tell fromthe picture, but

there were towels with bl ood on them
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MS. PHILLIPS: Can you use your

poi nter on that?

| NVESTI GATOR GHENENE: Yes, nmm'am
So here is the police tape and here are sone
papertowels. It doesn't appear that these --
well, you can't really tell, but | renenber
fromwhat | observed that there were sone
towels with bl ood on them

M5. PHILLIPS: Okay. So whet her
this depicts the towels with blood or not, you
remenber seeing it there?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right. And
now, we have Exhibit 7. And what is that?

| NVESTI GATOR GHENENE: | bel i eve
that this is a picture of M. Fields, one of
the two victins that had cuts on their arns.

M5. PHILLIPS: Okay. And this was
not taken by you, | take it, because it | ooks
like it was at the hospital. |Is that fair?

| NVESTI GATOR GHENENE: No. This

pi cture was taken by Investigator Butler.
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M5. PHILLIPS: Butler, okay. And

the next picture, we have seen before, but
what is this?

| NVESTI GATOR GHENENE: | bel i eve- -
and this is also vertical and it should be
hori zontal, but that's a picture of M. Ward's
right bicep and he is the enpl oyee of -- was
or is the enployee of Stadi um C ub.

M5. PH LLIPS: Now, is that red

stuff bl ood?

| N\VESTI GATOR GHENENE: | woul d
assune so.

M5. PHILLIPS: O do you know?

| N\VESTI GATOR GHENENE: | don't
know.

M5. PHILLIPS: Al right.

| NVESTI GATOR GHENENE: Because |
wasn't there to take the picture, but |I would
assune so.

M5. PHILLIPS: And this is the
hospital al so?

| NVESTI GATOR GHENENE:  Yes.
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MS. PH LLIPS: And who took this

pi cture?
| NVESTI GATOR GHENENE:
| nvestigator Butler.
M5. PHILLIPS: Okay. And the
Exhibit 9 is just the letter from Chief
Lanier. |Is that fair?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: And that really
bel ongs with the summary suspensi on natter.
Is that fair?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: But it's part of
the record, so it's included in this report.
Is that fair?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: Let ne ask you
this, this was the sane report that you did
for the summary suspension. |s that correct?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHI LLIPS: And did you obtain

any information after you conpleted this
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report, but before we cane here today with
regard to the incident in question?

| NVESTI GATOR GHENENE: | bel i eve
so, yes, ma'am

M5. PHILLIPS: And what
information did you obtain and from whonf

| NVESTI GATOR GHENENE: From
Li eutenant Bernat. Lieutenant Bernat stated
that only one call was nade to -- according to
his research, only one call was nade to 911
and it was froma patron. And he w tnessed
the call.

M5. PHILLIPS: Okay. And did he
give you a tine on that?

| NVESTI GATOR GHENENE: He did, but
| don't renmenber the tine.

M5. PHILLIPS: 1Is it in the report
anywher e?

| NVESTI GATOR GHENENE: | don't
bel i eve so, no, ma'am

M5. PHILLIPS: Okay. Al right.

And did you talk to anyone el se and get any
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nore information about -- with regard to the
I ncident in question, subsequent to turning in
this report?

| NVESTI GATOR GHENENE: | don't
bel i eve so.

M5. PHILLIPS: Okay. And the next
exhibit is 10. Wat is that?

| NVESTI GATOR GHENENE: That is
Stadi um O ub's security plan.

M5. PH LLIPS: R ght. And then
the final exhibit is what?

| NVESTI GATOR GHENENE: There is
two nore exhibits.

M5. PHILLIPS: Onh, sorry.

| NVESTI GATOR GHENENE: Exhibit 11
is -- are all of the DVDs. And Exhibit 12 is
the incident report filled out by the
Conmptroller, Mchael Smth.

M5. PHILLIPS: Okay. Based on
your investigation with regard to the security
plan, and let's just start wwth Exhibit 12,

the incident report. According to the
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security plan and what is required under the
statute, is this report conplete?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PH LLIPS: And howis it
deficient fromyour investigation?

| NVESTI GATOR GHENENE: | bel i eve,
and if you would give ne a second | could find
the exact place in the security plan, that the
security planis to be witten up by the head
of security.

M5. PHILLIPS: And who is the head
of security?

| NVESTI GATOR GHENENE: The head of
security then was Anthony Smart.

M5. PHILLIPS: Okay. But it was
not -- who it was witten up by?

| NVESTI GATOR GHENENE: M chael
Snmith.

M5. PHILLIPS: Wre you ever able
to nmake a determnation of why M. Smth wote
it up rather than the head of security as

required by the security plan?
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| NVESTI GATOR GHENENE: No, nmm' am

M5. PHILLIPS: Okay. |Is there
anything else that it was deficient in?

| NVESTI GATOR GHENENE:  Yeah, |
believe that in addition to the -- M. Smart
or the head of security being the one that has
to wite it, it says that there is supposed to
be much nore detail, including the individuals
i nvol ved, the location of the incident, the
time MPD was notified, several things.

M5. PHI LLIPS: And who called MPD
Is that one of the things that is required?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: Is that required by
the security plan or by the statutory
requi renents for a security plan?

| NVESTI GATOR GHENENE: Bot h.

MB. PHILLIPS: Al right. Did you
ever |earn fromany docunent or discussion how
security personnel were stationed inside and
in front of the establishnent? And the nunber

and | ocations of the caneras used in the
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establ i shnent ?

| NVESTI GATOR GHENENE: | bel i eve |
knew how many security were working that night
fromthe -- when | responded. The |ocations,
| don't renmenber if | was told that and the
sane goes for the caneras.

MS. PHILLIPS: Al right. That's
required by statute. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Was it in the
security plan that those -- that infornmation
was it in the security plan?

| NVESTI GATOR GHENENE: | don't
remenber.

M5. PHILLIPS: GCkay. Wuld you
| ook or page through it and see? Based on
your background and experience, are you used
to seeing that in witing or in floor plans?

| NVESTI GATOR GHENENE:  Fl oor
pl ans.

M5. PHILLIPS: Okay. Wre there

fl oor plans attached to the security plan?
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| NVESTI GATOR GHENENE: | don't

bel i eve so, no, ma'am

M5. PHILLIPS: Ckay. | don't see
a floor plan attached in the attachnents that
you have inside the exhibit. | nean, the
I nvestigation report. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: No, it's
not in there.

M5. PHILLIPS: Al right. Based

M5. TODD: (bjection. Excuse ne,
according to that, can you show ne where in
statute it says that regarding that floor plan
requi renent ?

M5. PHILLIPS: If you recall the
testinmony, | didn't say it was a statutory
Site.

M5, TODD: Ckay.

M5. PHILLIPS: | said based on his

backgr ound.
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M5. TODD: Onh, okay.

M5. PHILLIPS: Yes. But there is
a statute that is in the notice that talks
about what is required in security plans. It
Is cited in the notice.

Al right. Based on your
education -- | nean, based on your
I nvestigatory experience as an ABRA
I nvestigator, you look for violations. |Is
that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: And you cite them
in your report. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And on page 1 you
list several citations, which you believe,
froman investigatory perspective, are the
code sections and do we have any DCMR
sections, no, | don't believe we do, that were
violated. |s that correct?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: And your first one
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Is just a bl anket 25-823 revocation or
suspension of a license for msuse of the
prem ses. WAs that fair?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: And | don't see it
substantiated there, yes or no. |Is that fair?
| NVESTI GATOR GHENENE: Yes, nmm'am
MS. PHILLIPS: Yet, you found
violations of 25-823. Is that correct?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. PHILLIPS: And what
specifically were the violations that you
found?
| NVESTI GATOR GHENENE: One,
w t hout | ooking at the code, was -- involved
M. Smart and the statenent, sone of the
statenents that he nmade to include explaining
that he assisted two of the victinms out to the
ener gency technicians, energency nedi cal
t echni ci ans.
The other was a violation of the

security plan.
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M5. PHILLIPS: Ckay.

| NVESTI GATOR GHENENE: Anobngst the
interference with cleaning the crine scenes.

M5. PHILLIPS: Okay. So
specifically, you believe that 5 and 6 were
violated. |Is that correct?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PH LLIPS: And | don't
understand what this 25-402(f), new |license
application for manufacturer or whol esal er or
retailer, what you say yes on. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am
Ckay. So under 25-402(f), it says "Awitten
security plan shall include at |east the
follow ng el enents.”

M5. PH LLIPS: Okay. So that's
the violation and it did not include all of
the elenents that are required by statute
either. |Is that fair?

| NVESTI GATOR GHENENE: Yes, nmm'am

MS. PHILLIPS: Wen you | ooked at

the violation which includes using the
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prem ses for an unlawful or disorderly

pur pose, what did you see with regard to the
evidence in the tapes or otherwise wth regard
to that?

| NVESTI GATOR GHENENE: It didn't
appear that security was anple enough in that
area where the incident occurred.

M5. PH LLIPS: R ght. And was
there any particular reason why you felt that
It was not anple? Was there crowding or
shoul d there have been security at each area
of the establishnment, as far as you are
concer ned?

| NVESTI GATOR GHENENE: Wl |, yeah,
there did appear to be sone crowdi ng, but al so
the first -- what appears to be the first
respondent had to junp over a partition to get
t here.

M5. PHILLIPS: Okay. So from what
you could tell fromlooking at the video and
your discussion, there was no security person

close by to that very crowded area, which we
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saw on the screen?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right. Now,
with regard to, | think it is, 702. Oh,
sorry.

| NVESTI GATOR GHENENE:  766.

M5. PHILLIPS: 766. 25-766, what
were the violations that you found with regard
to that?

| NVESTI GATOR GHENENE: That was
M. Smart representing that he escorted two of
the injured patrons or injured victins/patrons
to an anbul ance.

M5. PH LLIPS: Right. Does --
whi ch section do you believe violated the --
where they cleaned up the scene and destroyed
evi dence?

| NVESTI GATOR GHENENE: That was
823(5).

M5. PHILLIPS: Okay. Does 766
I ncl ude giving accurate information to

| nvestigators?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 109
| NVESTI GATOR GHENENE: Yes, ma' am

M5. PHILLIPS: Okay. And did --
were you -- did you receive sone inaccurate
i nformation from --

M5. TODD: (bjection.

M5. TODD: Leading --

M5. PHILLIPS: Your objection?

M5. TODD: -- the wtness in
guestions and answers.

CHAI RPERSON M LLER  You need to
speak up, M. Todd.

M5, TODD: Al right.

CHAl RPERSON M LLER.  Ckay. You
are maki ng an objection?

M5, TODD: |I'msorry. |'m making
an objection that she is feeding testinony to
the witness on direct.

CHAl RPERSON M LLER  Ms. Philli ps,
do you have a response?

M5. PHILLIPS: | don't think so,
but --

CHAI RPERSON M LLER: Do you want
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to state your question again?

M5. PHILLIPS: Wat were -- again,
what were the violations of 25-7667

| NVESTI GATOR GHENENE: That was
M. Smart representing to ne that he escorted
two of the injured patrons or victins out of
the establishnment and to an anbul ance.

M5. PHILLIPS: Al right. And 766
IS in regards to statenents that are false or
m sl eading wth any respect to any nateri al
fact shall be prohibited. |Is that a fair
sunmary of the reading of the statute?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Okay. Was there
anything else that would fit under that
statute fromyour investigation that you can
thi nk of right now?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: Okay. Have we
covered all of the information that covers al
the counts that you investigated and nade a

determ nation that should be charged from your
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I nvestigati ve perspective?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. PHILLIPS: Al right. At this
point in tinme, | have no further -- were the
patron ejection procedures followed?

| NVESTI GATOR GHENENE: |' m not
sure.

M5. PHILLIPS: Okay. Do you see
anything in your report where you nentioned
t hose?

| NVESTI GATOR GHENENE:  Yeah, |
I ncl uded that section of the security plan.

M5. PHILLIPS: |'mlooking at the
testinony or the information that you took
from Trevor Ward on page 3 where you refer
to --

| NVESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: D dyou find it?

| NVESTI GATOR GHENENE: Yes, nmm'am
The -- M. Ward stated that when he got
I nvol ved, he put one of the people involved in

a headl ock.
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M5. PHI LLIPS: Is that precluded

by security plan?

| NVESTI GATOR GHENENE: Yes, nmm'am
In the security plan it says "In no case shal
t he enpl oyee place their hands or arns around
the individual's throat and shall ensure that
the individual is not restrained in a nmanner
that can result in positional asphyxiation."
It al so says that choke hol ds and sl eeper
hol ds shoul d never be used except in life
t hreat eni ng scenari os.

M5. PHILLIPS: Okay. Now, as far
as you know, at the tinme, the person who was
| ed out in a choke hold, do you know if that
was life threatening at the tinme he put himin
t he choke hold or not?

| NVESTI GATOR GHENENE: | nean, |
didn't even see it on the video if he did, in
fact, put sonebody in a choke hold. That's
purely his statenent.

M5. PH LLIPS: GCkay. Did-- in

the course of your investigation, did you ever
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make a determ nation as to what weapon was
used?

| NVESTI GATOR GHENENE:  Accordi ng
to MPD, it was the stem of a chanpagne gl ass.

M5. PHILLIPS: Do you know if MPD
coll ected the stem of the chanmpagne gl ass as
part of the evidence?

| NVESTI GATOR GHENENE: No, they
did not.

M5. PHI LLIPS: They did not. Do
you know if --

CHAI RPERSON M LLER: ' msorry,
didn't -- what was the answer?

| NVESTI GATOR GHENENE: They di d
not .

CHAI RPERSON M LLER.  Ckay.

M5. PHILLIPS: Do you know if
there was nore than one --

| NVESTI GATOR GHENENE: | don't
know.

M5. PHI LLIPS: -- unknown sharp

obj ect ?
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| NVESTI GATOR GHENENE: | don' t

know.

M5. PHILLIPS: In the incident
report provided by the establishnent, did they
gi ve you the nanes of the victins?

| NVESTI GATOR GHENENE:  No.

M5. PHILLIPS: D dthey tell you
how many victins they believed --

| NVESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: -- were injured?
How many were -- did they say?

| NVESTI GATOR GHENENE: M. Smth
stated that there were five individuals that
wer e stabbed.

M5. PHILLIPS: And so from your
I nvestigation, did you ever find any
I nformation about the fifth?

| NVESTI GATOR GHENENE:  No.

M5. PHILLIPS: WAs there any
information in the incident report about which
MPD of ficers responded to the scene?

| NVESTI GATOR GHENENE:  No.
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M5. PHILLIPS: Wre there any --

| NVESTI GATOR GHENENE: No, nmm'am

MS5. PHILLIPS: Wat?

| NVESTI GATOR GHENENE: No, mm'am

M5. PHILLIPS: Was there any
information with regard to whi ch anbul ances
took victins away?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: WAs there any
I nformati on about what tine the anbul ances
were called, cane to the scene and who were
the EMIs that responded?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: None of those
t hi ngs?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: Al right. Wre
the nanmes of the officers who investigated the
scene from MPD recorded in the incident
report?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHI LLIPS: Wre the nanes of
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the victins there?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: | think except for
Trevor Ward, was he nentioned as a victin?

| NVESTI GATOR GHENENE: Yes, nmm'am

MS5. PHILLIPS: Okay.

| NVESTI GATOR GHENENE: The
enpl oyee.

M5. PHILLIPS: Al right. Ws the
suspected patron identified as anything other
than Carl 0s?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PHILLIPS: Okay. Al right.
Ckay. Were you able to followup with any of
the victins?

| NVESTI GATOR GHENENE: No, nmm'am

MS. PHILLIPS: From your
I nvestigation, were you able to find out who
hel ped which -- who fromthe establishnment
hel ped which victim if any?

| NVESTI GATOR GHENENE: | w |l say

that when | arrived on the scene, | did, |ike
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| said before, see what appeared to be an
enpl oyee of Stadiumw th one of the victins on
the hill.

M5. PHILLIPS: And neither that
victimor that Stadi um enpl oyee was identified
in the incident report. |Is that fair?

| NVESTI GATOR GHENENE: No, nmm'am

M5. PH LLIPS: That's not fair?

| NVESTI GATOR GHENENE: It is fair,
yes, nm' am

M5. PHILLIPS: Okay. Al right.
| have no further questions of this w tness.

CHAl RPERSON M LLER  Ckay. M.
Todd, do you have cross?

M5. TODD:. Yes.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: May | ask for tine to
run to the restroonf

CHAI RPERSON M LLER:  You want to
t ake --

M5. TODD: Just a two m nute break

to run to the restroom
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M5. PHILLIPS: | second.

CHAl RPERSON M LLER  Sure, sure.
W can take a five mnute break.

M5. TODD: Ckay. Thank you.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: Al right.

(Wher eupon, at 6:13 p.m a recess
until 6:24 p.m)

CHAl RPERSON M LLER Ckay. W are
back on the record. M. Todd, are you ready
to proceed with cross?

M5. TODD: Thank you.

CROSS- EXAM NATI ON

M5. TODD: And | want to ask you
how t o pronounce your nane again.

| NVESTI GATOR GHENENE:  Sure.

M5. TODD: |nvestigator Ghenene?

| NVESTI GATOR GHENENE: Ghenene.

M5. TODD: Ghenene, Chenene. Al
right. Thank you, thank you.

| nvesti gat or Ghenene, you stated

In your testinony on direct that you have
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conducted investigations for three years,
correct for ABRA?

| NVESTI GATOR GHENENE:  Yes.

M5. TODD: And prior to that
I nvestigation with ABRA, you have done
previous investigations as well, correct?

| NVESTI GATOR GHENENE:  Yes.

M5. PH LLIPS: 1In doing so, you
I ncorporate information you | earned from your
training into your reports, correct?

| NVESTI GATOR GHENENE:  Yes.

M5. PHILLIPS: And you understand
how i nportant it is that your investigation is
t hor ough, correct?

CHAl RPERSON M LLER Is there a
problemw th the m crophone?

| NVESTI GATOR GHENENE:  Yes.

COURT REPORTER:  Turn your m ke
on.

| NVESTI GATOR GHENENE: On, |
apol ogi ze.

M5. TODD: And you understand how
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Inportant it is that your investigation is
t hor ough, correct?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD: And you neke sure that
the information -- the inportant infornmation
Is included in your final product of your
report, correct?

| NVESTI GATOR GHENENE: Wel |, |
make sure that the information that is given
toneis in the report. Yes, na'am

M5. TODD: Ckay. And if sonething
IS not in your report, what can we concl ude
fromthat?

| NVESTI GATOR GHENENE: You can
conclude a lot of different things, but |
can't really speak to that.

M5. TODD: (kay. But because you
understand that these reports are relied upon
I n processing the charges brought by the OAG
that it 1s inportant that you incorporate the
I nportant information in your reports,

correct?
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| NVESTI GATOR GHENENE:  Agai n, |

can only incorporate what is given to ne.

M5. TODD:  Ckay.

| NVESTI GATOR GHENENE: O what |
find.

M5. TODD: Ckay. Your report
I ndi cates that the establishnment caneras
showed St adi um enpl oyees cl eaning up at 2:04
a.m |s that correct?

| NVESTI GATOR GHENENE:  Yes.

M5. TODD: And at what time did
t he actual event occur?

| NVESTI GATOR GHENENE: At 3: 05 or
sonething |ike that.

M5. TODD: So can we concl ude that
conti nuously throughout the night the barbacks
wer e cl eaning up throughout Stadiunf

| NVESTI GATOR GHENENE:  You can
certainly conclude that, but based off of the
2:.04 am --

M5, TODD:  Um hum

| NVESTI GATOR GHENENE: -- citing,
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you can conclude that the canera tine was

wWr ong.
M5. TODD: The canera tinme was

I ncorrect?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. TODD: And how can we concl ude

t hat ?

| NVESTI GATOR GHENENE: Because
around the sane tine, you can see the victim
or one of the victinms com ng out with wounds
on his arm

M5. TODD: Ckay. And then you
have in your report at 3:08 you indicate that
you W tness enpl oyees cl eaning tables at 3:10,
correct?

M5. TODD: Yes, nma'am

M5. TODD:  Ckay.

M5. PHILLIPS: 1'mgoing to object
because that's not what the report says. One
Is cleaning tables and one is sweeping.

M5. TODD: | apol ogize. 1"l

accept that. |Is that correct?
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| NVESTI GATOR GHENENE: Yes, ma' am

M5. TODD: From your report, the
RDO that first becane aware of the incident,
was that at 3:057?

| NVESTI GATOR GHENENE: G ve ne a
second. No, | don't think |I said that.

M5. TODD: So at what tinme did the
RDO becone aware of the incident?

| NVESTI GATOR GHENENE: | ' m not
sure what tine. Wat | knowis that Oficer
Ni cholls said that he becane aware of injured
patrons at, approximately, 3:08 a.m

M5. TODD: (kay. Here you have
here that you spoke wi th Lieutenant Bernat and
Li eutenant Bernat stated that the incident
I nsi de the establishnent began around 3: 05
a.m

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD: Ckay. Also from your
report MPD was on the scene at about 3:10 a.m
Is that correct?

| NVESTI GATOR GHENENE: Coul d you
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be nore specific? Because like |I just said,
Oficer Ncholls stated that at 3:08 he
recei ved a couple of injured patrons.

M5, TODD: Well, I'mjust --

| NVESTI GATOR GHENENE: So there
are several MPD officers.

M5. TODD: Ckay. But was there an
MPD officer that you witnessed at 3:10 a. m
that was at the crinme scene?

| NVESTI GATOR GHENENE: At the
crime scene?

M5. TODD: Well, excuse ne, at
Stadium at the tinme of the event?

| NVESTI GATOR GHENENE:  Yes, |
mean, | think that there were officers outside
of Stadi um throughout the night.

M5. TODD: Okay. But your report
states here on Sunday, My 26th, at
approxi mately 3:10 --

| NVESTI GATOR GHENENE: Um hum

M5. TODD: -- you approached

St adi um and spoke with MPD Sergeant Sheri Fox.
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| NVESTI GATOR GHENENE: Yes, ma' am

M5. TODD: Okay. So that's
correct.

| NVESTI GATOR GHENENE: What's
correct?

M5. TODD: That MPD was on the
scene at about 3:10 a.m

| NVESTI GATOR GHENENE: Yes, they
were there the whole night. Sergeant Fox was
on Queens Chapel Road when | spoke with her
out si de of the gates.

M5, TODD: Well, I'"mbasing it off
of your report. | don't know --

| NVESTI GATOR GHENENE: |
under st and.

M5. TODD: -- there is only a
world that | can live in and that's wthin
your report.

| NVESTI GATOR GHENENE: |t says
approached Stadium that's where | talked to
her .

M5. TODD: Ckay. At approxi mately
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3:107?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD: Ckay. Then from your
report you state that you w tnessed on video
footage that Stadi um cleaned off outside about
3:10, correct?

| NVESTI GATOR GHENENE:  That
St adi um di d what, ma' anf

M5. TODD: O eaned outside, the

outside area at 3:10 a.m ?

| NVESTI GATOR GHENENE: | think it
says 3:12:03.

M. TODD: |I'msorry, 3:12 a.m,
correct. | apologize. | msread what |

wote. Then in your report you state that
Li eutenant Bernat stated that MPD entered
Stadi um at about 3:13 a.m |Is that correct?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. TODD: However, from your
report, you stated that you observed on canera
that MPD entered stadiumat 3:24 a.m Isn't

that correct?
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| NVESTI GATOR GHENENE: Yes, ma' am

M5. TODD: And then you stated
that shortly after that you entered Stadi um
Is that correct?

M5. PHILLIPS: Shortly after what?
(bj ection to form

M5. TODD: Excuse nme. Shortly
after 3:24 a.m You stated that in your
previous testinony on direct as well as --

| NVESTI GATOR GHENENE: | don't
remenber giving a tine when | entered.

M5, TODD: Well, | believe on
direct you stated that at 3:24 you entered
into Stadium shortly after MPD.

M5. PHILLIPS: He has asked and --
answered it and the record wll speak for
Itself.

M5. TODD: Moving right al ong.

And when you entered, you did see bl oody
towel s and caution tape that was the intended
crime scene. |Is that correct?

| NVESTI GATOR GHENENE: | don't
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understand the last part of your question.
M5. TODD: Wen you entered
Stadium did you see bl oody towel s?

M5. PHI LLIPS: (bjection as to

M5. TODD: Wen you entered
Stadiumafter 3:24 a.m, did you see bl oody
t onel s?

M5. PHILLIPS: M sstates
testinony. Objection.

CHAIl RPERSON M LLER: She said --

M5. TODD: It does not actually.

CHAI RPERSON M LLER: No. She is
aski ng a questi on.

M5. TODD: |'m asking --

M5. PHI LLIPS: As long as the
predi cate states correct facts, | have no
problemw th her questions. Wen she
I ncorporates incorrect facts that he has
al ready denied on cross and the record w ||
speak for itself on direct, | object.

CHAI RPERSON M LLER: What's your
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guesti on?

M5. TODD: In response to that
objection, he did enter Stadiumsone tine
after 3:24 a.m, so there is no m sstatenent
of the facts inthe timng. He said --

CHAl RPERSON M LLER: | thought you
had a question though? Wat is your question?

M5. TODD: Onh, the question was
and when he entered Stadiumafter -- sone tine
after 3:24 a.m --

CHAl RPERSON M LLER  Oh.

M5. TODD: -- did he see bl oody
t owel s?

M5. PHILLIPS: | object as to tine
and m sstates the testinony.

M5. TODD: It's not testinony.
It's a question.

CHAl RPERSON M LLER:  Well, you are
saying that he entered after 3:24. That's --

M5. TODD: What tine did you enter
St adi unf?

| NVESTI GATOR GHENENE: |' m not
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sure.

M5. TODD: At the point when you
entered Stadium did you see bl oody towels?

| NVESTI GATOR GHENENE:  No.

M5. TODD: What did you observe
when you entered the bat hroom area?

| NVESTI GATOR GHENENE: Sone bl oody
towel s, police tape.

M5. TODD: So at what point was
t hat ?

| NVESTI GATOR GHENENE: That was - -
It wasn't -- | don't believe it was inmediate.
It was after speaking wth the detectives.
believe | talked to sone of the enpl oyees at
Stadium And | believe it was after | ooking
at the incident location. But | don't really
remenber.

M5. TODD: Ckay. Thank you. And
to your know edge, did any of the victins
receive life-threatening injuries?

| NVESTI GATOR GHENENE: | don't

know.
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M5. TODD: Did you reviewthe

police report?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD: What were the charges
agai nst the assail ant?

| NVESTI GATOR GHENENE: Wel |, |
don't know if that is the sanme police report.
| have only reviewed the police report that is
included in ny report. | do know that there
IS other reports that the police use, but this
Is the incident base report that we use.

M5. TODD: Ckay. So based on the
I ncident report that you used and that was
guoted in your report --

| NVESTI GATOR GHENENE: Um hum

M5. TODD: -- what was the
assai l ant charged w th?

| NVESTI GATOR GHENENE: Assaul t
with intent to kill.

M5. TODD: And from your
experience as an Investigator, would a charge

i ke that cone because soneone may have
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sustained life-threatening injuries?

M5. PHILLIPS: 1'mgoing to object
to foundation

M5. TODD: Let ne take it a step
back. From your experience, when have you
seen an intent to kill charge bei ng nade?

| NVESTI GATOR GHENENE: | have seen
t hem made when patrons have used instrunents
that could actually kill sonebody. Sone tines
when there were injuries, sonme tines where
there weren't very serious injuries.

M5. TODD: And fromthe injuries
that you stated that you saw wth your eyes,
as you approached Stadium did it appear that
those injuries could have been |ife-

t hr eat eni ng?

M5. PH LLIPS: (bjection as to
f oundat i on.

M5. TODD: You testified that as
you approached Stadium you witnessed a victim
wth his -- with what appeared to be abdom nal

wounds to his stomach, correct?
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| NVESTI GATOR GHENENE: Yes, ma' am

M5. TODD: Did you wwtness the --
his intestines?

| NVESTI GATOR GHENENE: No, mm'am

M5. TODD: No. But at sone point
how di d you becone know edgeabl e of the fact
that his intestines had been hangi ng out of
his stomach?

| NVESTI GATOR GHENENE: | spoke
with Oficer Nicholls who stated that he
observed one of the victins with his intestine
exposed.

M5. TODD: Thank you.

| NVESTI GATOR GHENENE: And he was
a menber of the reinbursable detail.

M5. TODD: And at the tinme of the
event, were you able to get any of the nanes
of the victins?

| NVESTI GATOR GHENENE: | didn't
personally. |t was done through the other
I nvestigators | was working wth, except for

M. Ward. | think | did get M. Ward's
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I nformation.

M5. TODD: And why was that?

| NVESTI GATOR GHENENE: Because he
was an enpl oyee.

M5. TODD: And why weren't you
able to get the other victins' information?

M5. PHI LLIPS: (Qbjection. It
m sstates testinony. So | guess the objection
Is to tine, based on his previous answer.

M5. TODD: |'Ill restate the
guestion. However, | don't -- | do not see
what the objectionis as to tine. The
response that he said was that he did not get
the information. And |I'm asking why did he
not get the information at the tinme of the
event.

CHAI RPERSON M LLER:  Correct. So
overrul ed. Go ahead.

M5. PHILLIPS: Well, the question
has been --

CHAl RPERSON M LLER:  The question

Is why didn't he get the --
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M5. PHILLIPS: The question --

CHAl RPERSON M LLER  -- wasn't he
able to get the -- do you want to rephrase the
guesti on?

MS. PHILLIPS: No.

CHAl RPERSON M LLER  GCh. And
understand it was why he wasn't able to get
the nanes. |Is that correct?

M5. TODD: O the victins, yes.

CHAl RPERSON M LLER. He said he
couldn't get the nanes.

M5. PH LLIPS: R ght. And she
anended the statenent to say at the tine. And
if at the time neans at the tinme he was on the
scene of the incident in question, then | have
no objection. It's all the other questions
that she asked that | have objections to.

CHAl RPERSON M LLER  Ckay. Wait.
Are you objecting to at the tine, because we
didn't know what at the tinme referred to?

MS. PHILLIPS:  Um --

VE. TODD: It was i n the context
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of the followup foundational questions that
| had that | felt it wasn't necessary, but we
can stay here all night arguing.

CHAl RPERSON M LLER:  No, but is
your question --

M5. TODD:. Yes.

CHAl RPERSON M LLER  -- why didn't
he get the nanes at what tine?

M5. TODD: No. | asked at the
time. Wiy didn't he get the nanmes of the
victins at that tine.

CHAl RPERSON M LLER  Wel |, what
does at that tine refer to?

M5. TODD: The day when he -- he
stated that he wasn't able to get the nanes of
the victins the night of the incident. And |
was aski ng hi mwhy?

CHAl RPERSON M LLER:  The ni ght of
the incident? |Is that the tine?

M5. TODD:. Yes.

MEMBER ALBERTI: Well, Ms. Mller

may | interject?
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CHAI RPERSON M LLER:  Um hum

MEMBER ALBERTI: | thought | heard
the witness say that in response to who got
the nanes, he said that he didn't get the
names of the victins, except for M. Ward, |I'm
par aphrasi ng, but that others, other
I nvestigators did.

M5. TODD:. Yes.

MEMBER ALBERTI: So --

M5. TODD: That's correct.

MEMBER ALBERTI: -- he has
acknow edged that he personally didn't get the
nanmes of the other victins, but he has told us
that other Investigators did. So that's where
you are right now.

M5. TODD: Absol utely.

MEMBER ALBERTI : Ckay.

M5. TODD: The reason why |I'm
goi ng through this process is because on
direct it was asked why the incident report
that Stadiumprovided failed to have certain

information. And at the same tine, he wasn't
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able to get certain information that other
I nvestigators were able to get once they went
to the hospital

So I'"'mjust trying to devel op that
foundation to show that there was m ssing
information at the tine of the event, why that
-- that is why sone of this incident report is
al so | acki ng.

CHAI RPERSON M LLER: | didn't hear
him just for the record, say he wasn't able
to. It's like M. Alberti said, | heard him
say that others did that. So | don't know --

M5. TODD: Okay. So let ne --
let's start over then.

CHAl RPERSON M LLER  Is the
guestion why didn't he get themthat night,
the nanmes that night? |Is that the question
you want to ask?

M5. TODD:. Yes.

CHAl RPERSON M LLER:  All right.

M5. TODD: But she objected to the

formof that question.
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MS. PHILLIPS: Actually, | did

not. The Chair strove to clarify it.

CHAl RPERSON M LLER  Ckay. W
have the tine a little nore specific now Wy
didn't he get the -- the question is right --

M5. TODD:. Yes.

CHAl RPERSON M LLER  -- why didn't
he get the nanes that night? GOkay. Now, you
can answer .

| NVESTI GATOR GHENENE: Ckay. |
asked, but | did not receive them And |like
| said before, | was in a roomw th the owner,
ABC manager, conptroller, video technician,
pr obabl y anot her 15 enpl oyees com ng in and
out and ranging from what appeared to be
entertai nnent and ot her functions, along with
t he detectives.

So all of the -- | asked that
speci fic question, but was unable to get an
answer from anyone.

M5. TODD: Thank you.

CHAI RPERSON M LLER:  Ckay.
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M5. TODD: Your report indicates

that the establishnent canmeras showed that the
I nci dent happened between 3:05:06 and 3: 06: 12.
Is that correct? 3:06 -- 3:06:12, is that
correct?

M5. PHILLIPS: | didn't hear the--
all the tines. Can we just | ook at the report
on page 5 where he has themwitten down?

M5. TODD: | object to her trying
to | ead.

M5. PHILLIPS: Al right. Then I
object to the formof the question, because |
didn't hear the tines and since the tinmes were
very specific in the report and nenories are
short and the tine is late, | think that we
shoul d restate the question.

M5. TODD: |'msorry, but you not
hearing the tine is not the sane as it not
being stated. And | object to you objecting
to every question that | have, because you are
not paying attention.

MS5. PHI LLI PS: Move to strike.
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CHAI RPERSON M LLER  Ms. Todd?

M5. PHILLIPS: Your comment about
my not paying attention, but otherw se, she
can --

CHAI RPERSON M LLER: Let's go
back. Ms. Todd, you were asking a question--

M5. TODD:. Yes.

CHAl RPERSON M LLER  -- about
times. \What tinme certain caneras videoed
sonet hi ng.

M5. TODD: | apol ogize. | said
the Investigator's report indicates that the
establ i shnent's canmeras show that the incident
happened between 3:05:06 and 3: 06: 12.

CHAl RPERSON M LLER  CGkay. So
just want to interject here, because you are
referring to specifically to the report and to
what it states. So the fact that Ms. Phillips
Is saying this -- we should be | ooking at page
5 --

M5, TODD:  Um hum

CHAI RPERSON M LLER:  -- | think is
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efficient, unless you are testing his nenory.

M5. TODD: No, no, no, no.

CHAl RPERSON M LLER:  Ckay.

MS. TODD: He can go to page 5.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: | don't have a problem
with that.

CHAl RPERSON M LLER.  Ckay. (Good.
Al right.

M5. TODD: Assuming that this is
his report that he can then find it and then
tell nme what happened. Unless the Board woul d
like me to then do that?

CHAl RPERSON M LLER: | think for
all of us, it's efficient.

M5. TODD: Ckay. That's fine.

CHAl RPERSON M LLER:.  Ckay.

| NVESTI GATOR GHENENE: That is
what tine you could see the incident, | guess,
on that canera.

M5, TODD: Ckay.

| NVESTI GATOR GHENENE: So | don't
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know if that's what tine the incident
happened, but on that canera, that's when you
could kind of see it devel opi ng. But again,
it's obstructed, so it's difficult to really
see what precipitated it or what the catal yst
was or whatever it is.

| nmean, these are all estimations.
These are all summaries. This is the best
that | could do with what | have.

M5. TODD: Ckay. But this is what
Is reflected in your report, correct?

| NVESTI GATOR GHENENE: What is
what reflected?

M5. TODD: The tim ng?

| NVESTI GATOR GHENENE:  The

timng --

M5. TODD: The question that |
have.

| NVESTI GATOR GHENENE: -- for that
canmera?

M5. TODD: Yes, yes.

| NVESTI GATOR GHENENE: Yes, mm' am
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M5. TODD: Ckay. Your report also

I ndi cates, which is also on page 5, that one
of the unidentified victins was on canera
| eaving at 3:05:59. 1Is that correct?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5, TODD: In Canera 77?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. TODD: And then you also state
that he was leaving with patrons. |[Is that
correct?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. TODD: Wi ch woul d have been
the tinme before the actual i1ncident was over.

Is that correct?

| NVESTI GATOR GHENENE: | don't
know. | nean, I'monly basing it off of the
video that you gave -- that your client gave

me and recording the tinmes according to those
di scs.

M5. TODD: Ckay. So it's your
testinony today that you don't know if this is

the actual time that this victimleft that iIs
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I n your report?

| NVESTI GATOR GHENENE: My
testinony is according to those discs on that
canmera, that is the tinme that he left.

M5. TODD: But you -- in your
I nvestigative experience, you rely on
information that you see in caneras as
evi dence to show that certain events occurred?
Is that correct?

| NVESTI GATOR GHENENE:  Yeah, but |
woul dn't say that is the only thing | rely on.

M5. TODD: So what's the purpose
of then -- howam!| to then rely on what you
see in this canera if you then don't want to
substantiate it when | ask you did the victim
| eave at 3:05? Wiat was the purpose of you
pl acing that in your investigative report?

| NVESTI GATOR GHENENE: Wel |, part
of nmy investigative duties are to observe and
use all the investigative tools that are at ny
di sposal. So what | wanted to denonstrate in

Canera 7 at 3:05:59 was that someone at sone
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time left the club wthout the assistance of
any staff nmenber of the club and was clearly
I nj ured.

M5. TODD: Ckay. Now, your report
al so indicates that at another tine, at
3:05:46, and | would believe that woul d be at
Canera 12, that you saw a victi mwho was
| eaving before the incident ended. |s that
correct?

| NVESTI GATOR GHENENE: Agai n, |
don't know.

M5. TODD: Ckay. So your
testinony today is that you don't know whet her
or not the incident had ended yet prior to
this victimleaving?

| NVESTI GATOR GHENENE:  No.
According to that canera, at that tine, there
was an unidentified victimor what appeared to
be an unidentified victimwal king through the
ni ght cl ub again w thout any enpl oyee
acconpanying himand that's what | docunent ed.

M5. TODD: Ckay. Your report also
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i ndicates that at another tinme a victimleft
at 3:06:34 with friends. 24 seconds after the
end of the incident, according to what you
viewed on the canera. |s that correct?

| NVESTI GATOR GHENENE: No, mm'am

M5. TODD: So you didn't view that
I ncident on the canera and report that on this
report?

| NVESTI GATOR GHENENE: No. Agai n,
| reviewed that canmera and at that tine,
3:06:34, that's what | saw using that canera.

M5. TODD: Ckay. Now, you have
again a fourth tine where you state that you
see a victimleaving at 3:06:52, that's 40
seconds after the event ended. Now, that's
based on what you viewed on the canera,
correct, and at the tine you sawit on the
canmera?

M5. PHILLIPS: 1'mgoing to object
to the small little clause that said when the
I nci dent ended.

M5. TODD: Excuse ne. Ckay.
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Since we know the incident, according to his
report, was between 3:05 and 3:06, we are just
going to base it off of this report here.
That's what |I'mlooking at. H s tine |line
that is in his report.

M5. PHILLIPS: Ckay. |I'mgoing to
object to it being his tine |ine.

M5. TODD: Ckay. So he is not
owni ng up -- okay.

CHAl RPERSON M LLER:  Pardon? \What
did you say?

M5. TODD: | withdraw that.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: So did you interview
any of the friends of the victins?

| NVESTI GATOR GHENENE: No, nmm'am

M5. TODD: And you didn't
Interview any of the patrons that was wth any
of the victins, did you?

| NVESTI GATOR GHENENE: No, nmm'am

M5. TODD: In your earlier

testinony, you stated that you saw sone
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enpl oyees wearing uniforns that seened to be
bl ack or green. |Is that correct?

| NVESTI GATOR GHENENE: Bl ack,
green or yellow, yes, na'am

M5. TODD: Bl ack, green or yellow.

| NVESTI GATOR GHENENE: It's tough
to see.

M5. TODD: However, you showed
vi deo footage on direct where you saw security
al so wearing plain clothing or woul d appear to
be plain clothing.

| NVESTI GATOR GHENENE: |' m not
sure who they were.

M5. TODD: But you saw people
wandi ng. D d you see peopl e wandi ng
I ndi vidual s that | ooked to have plain clothing
on or maybe a sweatshirt over their security
uni f or nf?

| NVESTI GATOR GHENENE: Yeah, it
coul d have been

M5. TODD: It could have been?

| NVESTI GATOR GHENENE:  Yeabh.
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M5. TODD:  Ckay.

| NVESTI GATOR GHENENE: Yes, nmm'am

M5, TODD: So --

| NVESTI GATOR GHENENE: | nean, |
don't -- I'"'mnot trying to be difficult.
That's what | saw, but what was underneath of
the sweatshirts, | don't know.

M5. TODD: But he did have a wand
i n his hand?

| NVESTI GATOR GHENENE:  Yeah, |
believe there were a coupl e enpl oyees |ike
t hat .

M5. TODD: That had, okay.

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD: And so fromthat al one
you made the assessnent that they were
enpl oyees?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD:  Ckay.

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD: But how do you nake the

assessnent that soneone is a patron or soneone
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Is a friend?

| NVESTI GATOR GHENENE: | don't
under stand t he questi on.

M5. TODD: Well, in your report
you stated at 3:05:59 you saw an unidentified
victimleaving the club with other patrons.

| NVESTI GATOR GHENENE: Ri ght.

M5. TODD: How do you know t hat
they were patrons and not a friend or an
enpl oyee? How do you make the distinction
between a patron, a friend and an enpl oyee?

| NVESTI GATOR GHENENE: It woul d be
difficult to nmake the distinction between a
patron and a friend. But an enployee isn't as
simlar as the other two.

M5. TODD: Ckay. But you can't
explain what the distinction would be?

| NVESTI GATOR GHENENE: Bet ween?

M5. TODD: The friend and the, say
for exanple, patron?

| NVESTI GATOR GHENENE: No. It's

tough to say.
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M5. TODD: So -- and I'mtrying to

just understand your report. You identified
two i nstances where you see victins |eaving
wth friends. And then you identified an

I nstance where a victimis leaving with
patrons. You never really -- excuse ne. Dd
you ever identify which victimin your report,
so that -- because it appears that there is
four victins |leaving at four different tines
I nt erchangeably or this one victimleaving at
different tinmes. |t doesn't really state
which victimis actually | eaving.

But at sone point, you establish
that one victimis leaving with a friend and
the other victimis leaving wth a patron. So
Isit -- aml to assune that you had sone
contact wwth a victimto then know that this
person was a friend or this person was just a
patron? How did you make that assessnent in
your report?

| NVESTI GATOR GHENENE: Ckay. So

the way that | viewed the caneras or the video
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fromthe caneras, since | wasn't sure where
the different victins exited, | had to kind of
backtrack through the club and foll ow

di fferent people using the caneras through the
cl ub.

So there are people but w thout
being able to identify them by nane or, you
know, by exactly what they were wearing, there
are victins in here that are the sanme. Now,
the difference between a patron and a friend,
according to the different caneras, nore than
likely I used the word friend if | saw
sonebody interacting wwth themthat didn't
have on one of those neon shirts, black
shirts, that didn't have a wand in their hand.

You know, | don't -- that's
probably how | nmade the distinction. |If they
wer e grabbing onto them if they were doing
things that I would consider to be friendly or
famliar. So that's where | mght -- that |
used the distinction.

At 3:05:59 when it says
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unidentified victimleaving the club with
ot her patrons, | believe that victimleft and
there were people 10 to 15 steps behind him
but I don't know if that is exact.

Wher eas where | used the word
friends, they were together, immediately
t oget her.

M5. TODD: But you never
i nterviewed any of these victins' friends or
t he patrons?

| NVESTI GATOR GHENENE: No, nma'am

M5. TODD: Thank you. So you
don't know for a fact that the people in the
f oot age were enpl oyees, do you?

M5. PHILLIPS: Objection. Tine,
pl ace?

CHAI RPERSON M LLER:  Sust ai ned.

M5. TODD: Let ne take a step
back. During the tinme that you identified
each of these victins, did you interview any
of the victins' patrons/friends that you

assessed in the video?
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M5. PHILLIPS: Objection. Asked

and answer ed.

CHAI RPERSON M LLER:  Sust ai ned.

M5. TODD: So how are we to know
that those victins' friends or patrons were
not Stadi um enpl oyees?

| NVESTI GATOR GHENENE: | don't
know.

M5. TODD: Thank you. In your
report you do state that you see a Stadi um
enpl oyee helping a victim |Is that correct?

CHAI RPERSON M LLER: Are you
referring to sone page in the report?

M5. TODD: Second page.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: Second page, third
par agr aph.

| NVESTI GATOR GHENENE: Oh, vyeah,
there was, and I'massuming it was an
enpl oyee, with M. Ward, the security guard.
But | believe | said --

M5. TODD: You said you saw the
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person wth M. Ward, not wth any of the

ot her victins?
| NVESTI GATOR GHENENE: Oh, no,
yeah, that's what | was about to say. |Is that

there were other places in the report where |

believe I -- well, I know | saw sonebody on
the hill with one of the guys that was
I njured.

M5. TODD: And the person that you
saw on the hill that was injured, did you
w tness a Stadi um enpl oyee hel pi ng hi nf?

| NVESTI GATOR GHENENE: Yeah. |
nean, like | said, he is on the hill and, you
know, he is standing there wwth him Now,
hel ping | don't know about that. He is with
hi m

M5. TODD: Ckay. Now, when you
say with him are you referring to M. Ward or
are you referring to the other victinf

| NVESTI GATOR GHENENE: Bot h.

M5. TODD: Okay. So then it is

your testinony today that you did see Stadi um
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enpl oyees hel ping two victins?

| NVESTI GATOR GHENENE:  Yes.

M5. TODD: Ckay. The Board's
I ndul gence for one second.

CHAl RPERSON M LLER  Ckay. In
your report you state that M. Smart stated
that he assisted two of the victins. |s that
correct?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD: In your report you al so
state that O ficer Nicholls says he didn't see
St adi um enpl oyees helping victins. |s that
correct?

| NVESTI GATOR GHENENE: No, nmm'am

M5. TODD: That's not correct?

| NVESTI GATOR GHENENE: No, nmm'am

M5. TODD: So Oficer Nicholls did
see Stadi um enpl oyees hel ping victins?

| NVESTI GATOR GHENENE: No. In ny
report, | said that O ficer Nicholls stated he
did not observe any staff from Stadiumw th

either patron that cane to him
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M5. TODD: Ckay. Thank you for

that. So based on that, what did you assess
fromOficer Nicholls' statenent?

| NVESTI GATOR GHENENE: | didn't
assess anything. | just put what his
st at enent was.

M5. TODD: Gkay. So know ng that
the officers did not see any Stadi um enpl oyees
bri ngi ng an enpl oyee to him how nuch wei ght
did you place on what you w tnessed?

M5. PHILLIPS: 1'mgoing to object
to the formof the question, because | don't
think that is the question you want to ask.

If they could read it back, | could nore
qui ckly fornmul ate ny objection.

M5. TODD: | will just restate the
guestion, so that we --

M5. PHILLIPS: Okay.

M5. TODD: -- can save sone tine.

CHAl RPERSON M LLER.  Ckay. (Good.

M5. TODD: You stated that O ficer

Ni cholls stated that no Stadi um enpl oyee
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brought a victimto him |Is that correct?

| NVESTI GATOR GHENENE: No. | said
that O ficer Nicholls stated he did not
observe any staff from Stadiumw th either of
the two patrons brought to him

M5. TODD: Ckay. And based on
that information, is that how -- |'Il strike
that. 1'Il strike that.

Once you realized that the officer
didn't see that, what efforts did you make to
speak to others who m ght have seen Stadi um
enpl oyees bringing victins to get assistance?

| NVESTI GATOR GHENENE: |' m not
sure. | don't understand the question.

M5. TODD: You stated that M.
Smart nmade a statenent to you that he assisted
two of the victins. And that's what your
basis is for the false and m sl eadi ng
information that was provided in your report.

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. TODD: So ny question is once

you realized that Oficer Nicholls didn't see
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any victins being brought for assistance by --

MEMBER SI LVERSTEIN: Can you speak
up a little?

CHAI RPERSON M LLER:  Yes.

M5. TODD: Once you realized that
Oficer Ncholls didn't see that Stadi um
enpl oyees nade any effort to help those two
victinms, what efforts did you nake to seek out
ot hers who m ght have seen it, since you,
yoursel f, stated that you w tnessed victins
bei ng assi sted by Stadi um enpl oyees?

| NVESTI GATOR GHENENE: First of
all, I have no know edge that the two victins
M. Smart |et out were the sane two that M.
Ni cholls or Oficer N cholls encountered.

M5. TODD:  Ckay.

| NVESTI GATOR GHENENE: But | arger
than that, in ny review of the canera system
at no point did | see M. Smart or any other
St adi um enpl oyee wal k to or what appeared to
be two victins past any of the canera angl es

provi ded.
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M5. TODD: Now, from your

testinony on direct, you stated that you only

saw two victins exiting the Stadium |[Is that

correct?

| N\VESTI GATOR GHENENE:  Yeah, | saw
-- no, | think -- exiting? |'mnot sure, but
| saw three victins. M. Ward and two -- what

appeared to be two unidentified victins.

M5. TODD: So you saw three
victinms on the canera?

| NVESTI GATOR GHENENE: |'m
guessing that there was three victins.

M5. TODD: You're guessing?

| NVESTI GATOR GHENENE: |' m not
sure. They --

M5. TODD: When we went through
this tine line a second ago --

| NVESTI GATOR GHENENE: Um hum

M5. TODD: -- you told ne those
were just two victins.

| NVESTI GATOR GHENENE: | didn't

say that. | said there were sone peopl e that
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were repeated, that's what | said.

M5. TODD: Ckay. So which were
the victins that were repeated?

| NVESTI GATOR GHENENE: W t hout
reviewi ng the DVDs again, | wouldn't be able
to tell you exactly.

M5. TODD: And is that because you
didn't identify the victins in your report?

| NVESTI GATOR GHENENE: | did
identify the victins in ny report.

M5. TODD: The victins weren't
identified in this section of your report that
actually tal ks about the tinme Iine where they
exited the buil ding.

| NVESTI GATOR GHENENE: There is --
it would be very difficult to identify them by
name using the caneras.

M5. TODD: Thank you.

CHAI RPERSON M LLER:  Can
interrupt for a mnute? Just for the record,
could you identify where the tine line is that

you are referring to --
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M5. TODD: Page 5.

CHAI RPERSON M LLER: -- in the
report? Ckay.

M5. TODD: When we earlier --

CHAI RPERSON M LLER: W th the
canmeras?

M5. TODD: The caneras.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: The canera tinme |ine.

CHAI RPERSON M LLER:  Ckay.

M5. TODD: | apol ogi ze.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: Okay. Mwving on. In
t he ABRA chargi ng docunents, you indicated

that the O fice of United Comruni cations

verified that one -- that only one call cane
In regarding Stadiumthat night. 1Is that
correct?

| NVESTI GATOR GHENENE: | didn't

prepare those docunents.
M5. TODD: But you testified on

direct to them D d you not have personal
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knowl edge when you testified?

| NVESTI GATOR GHENENE: | don't
under st and your questi on.

M5. TODD: Wien you testified on
direct, you stated that the Ofice of United
Communi cations verified that only one cal
cane in regarding Stadiumthat evening.

| NVESTI GATOR GHENENE: | didn't
say that.

M5. TODD: What -- do you recall
what you stated on direct regarding the one
call, 911 call that was nade?

| NVESTI GATOR GHENENE: Yes, nmm'am
| stated that Lieutenant Bernat stated to ne
that through his research, he found that only
one call was placed to 911.

M5. TODD: Ckay. And did you | ook
at the ABRA chargi ng docunent ?

| NVESTI GATOR GHENENE: | briefly
gl anced at them | didn't review them

M5. TODD: Ckay. And you also

stated that Lieutenant Bernat said that he

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 165

observed a fenal e on the phone who he believed

to be the girlfriend of one of the patrons on

the phone with 911. |Is that correct?
| NVESTI GATOR GHENENE: | don't
know if | said the girlfriend. | said that

Li eutenant Bernat stated to nme that he
observed a fenmal e who coul d have been with one
of the victins placing a phone call to 911.

M5. TODD: So was there anyone
el se who had a conversation wth Lieutenant
Ber nat besi des you regarding the 911 phone
call?

| NVESTI GATOR GHENENE: There coul d
have been. |'mnot sure.

M5. TODD: So in the preparation
of the chargi ng docunents that QOAG presented,
what report did they rely on? Was there nore
t han one report?

| NVESTI GATOR GHENENE: |' m not
awar e of how chargi ng docunents are prepared.

MS. TODD: Ckay. And did

Li eut enant Bernat indicate when you spoke to
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himthat he had spoken to the patron that was
on the phone with 911 or was it just his
observation?

| NVESTI GATOR GHENENE: | ' m not
sure.

M5. TODD: GCkay. No further
questions. Thank you.

CHAIl RPERSON M LLER. Ckay. Are
there Board questions? M. Alberti?

MEMBER ALBERTI: | don't know
where to start. Good evening, |nvestigator.

| NVESTI GATOR GHENENE: Good
eveni ng.

MEMBER ALBERTI: [I'mgoing to
start where we left off here. So you show up
and the first police you encounter is Oficer
Ni chol | s?

| NVESTI GATOR GHENENE: | think
spoke to officer -- Sergeant Fox first.

MEMBER ALBERTI: Sergeant Fox.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: And when you
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spoke to Sergeant Fox, did she indicate how
she becane aware of the events of that
eveni ng, the injured people?

| NVESTI GATOR GHENENE: No, sir.
At the tinme, and just to illustrate what was
goi ng on on Queens Chapel, Echostage had j ust
cl osed, so there was probably anywhere between
500 to 1,500 people in the street. There was
probably close to 25 to 30 police officers out
there. There was nmultiple fire trucks,
multiple -- so it was chaotic.

My interaction wth her was
extrenely brief.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR GHENENE: And really
t he purpose of the conversation was to get to
a detective or sonebody that could get ne
I nsi de.

MEMBER ALBERTI: GCkay. So who was
the next officer you spoke with?

| NVESTI GATOR GHENENE: | bel i eve

the next officer | spoke to was -- were the
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det ecti ves.

MEMBER ALBERTI: Ckay. Detective?
What's the nanme? | have heard N cholls and
Bernat. | don't know --

| NVESTI GATOR GHENENE: There is
O ficer N cholls.

MEMBER ALBERTI: O ficer N cholls.

| NVESTI GATOR GHENENE: And t hen
there is two detectives.

MEMBER ALBERTI: |s Lieutenant
Bernat a detective?

| NVESTI GATOR GHENENE: No, sir.

MEMBER ALBERTI: So the two
detectives were separate?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: GCkay. D d you
have a conversation with O ficer Nicholls, is
that correct?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Ckay. D d he
I ndi cate how he first becanme aware of this

i nci dent ?
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| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER ALBERTI: And what did he
tell you?

| NVESTI GATOR GHENENE: O fi cer
Nicholls. Well, | take that back. But
O ficer Ncholls stated that he was worki ng
the RDO. And he and another officer were
wor ki ng the RDO and a patron of Stadi um
staggered to himw th what appeared to be a or
what was a stonach wound.

MEMBER ALBERTI: Ckay.

| NVESTI GATOR GHENENE: | asked --

MEMBER ALBERTI: Ckay. So the
patrons staggered. D d he tell you if that
person was acconpani ed by anyone?

| NVESTI GATOR GHENENE: No, sir.
He told ne that no one was acconpani ed. He
was by hinsel f.

MEMBER ALBERTI: No one had
acconpani ed the person who staggered to hinf

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: G eat. So was it
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your inpression that he had not gotten a radio
call prior to that person staggering to hinf

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: O ficer Bernat,
did he tell you when he first becane aware of
the incident?

| NVESTI GATOR GHENENE: He may
have, but | don't renenber. He was out there,
but for sonething unrel ated.

MEMBER ALBERTI: When did you
beconme aware of this person on the hill?

| NVESTI GATOR GHENENE: After
speaking wwth Sergeant Fox and | wsh | had a
diagramto show you. | was on the side closer
to Echostage of the driveway. And after
speaking wth her, she disappeared to do her
duty and | | ooked across the driveway and saw
this gentleman stretched out on the hill

MEMBER ALBERTI: Ckay. Was that
before you spoke to Oficer N cholls?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Can you give ne a
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little nore specifics where this hill is in
relationship to the cl ub?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Stadium C ub

| NVESTI GATOR GHENENE: Yes, sir.
So the club is situated inside of a private
l ot --

MEMBER ALBERTI: Um hum

| NVESTI GATOR GHENENE: -- with a
gated fence.

MEMBER ALBERTI: Um hum

| NVESTI GATOR GHENENE: Qut si de of
that gated fence are -- is a hill which the
driveway or the entrance into the parking | ot
runs.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR GHENENE: So on
either side are hills. On the side closer to,
| guess that is, Bladensburg Road, that's
where the --

MEMBER ALBERTI: And so how nany

feet fromthe gate, fromthe fencing was that?
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| NVESTI GATOR GHENENE: Not very

far at all. | don't know, 15 feet maybe. 10,
15 feet.

MEMBER ALBERTI: Ckay. Fair
enough. How far is the -- there is the gate.
| assune it's a gate where the person nust
have exited, right? | nmean, how far fromthe
gate is it to any of the entrances or exits of
the building itself, the Stadi um buil ding
itsel f?

| NVESTI GATOR GHENENE: There is a
side -- I"massumng it's a side entrance that
faces Queens Chapel Road that sits outside of
the gate. | don't knowif that is open to the
publ i c.

MEMBER ALBERTI: | don't care.

| NVESTI GATOR GHENENE: That's
approxi mately 25 yards, maybe 30 yards from
where --

MEMBER ALBERTI: About 30 yards?

| NVESTI GATOR GHENENE: Yes, sir.

Then there is the main entrance, the front

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 173

door which is -- and these are guesses.

MEMBER ALBERTI: And can you
remnd nme again what tine you said you
observed this person? Because | think you
gave testinony as to what tinme you observed
this person.

| NVESTI GATOR GHENENE: It would
have been sonmewhere around 3:10 a. m

MEMBER ALBERTI: Ckay. And who
was wth this person?

| NVESTI GATOR GHENENE: St andi ng
there was a Stadium C ub enpl oyee. | believe
to be a Stadium C ub enployee. | can't really
remenber specifically, but | think he had on
a shirt that said staff or security. Oficer
Ni cholls was definitely standing there. And
there coul d have been ot her people.

MEMBER ALBERTI: So that's when
you first encountered Oficer N cholls?

| NVESTI GATOR GHENENE: | didn't
actually go over there to speak to Oficer

Ni cholls. There was a steady stream of
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traffic com ng out.

MEMBER ALBERTI: Al right. Al
right. Wat was this person who you assuned
to be an enpl oyee doing or don't you know?

| NVESTI GATOR GHENENE: They were
assisting with whatever was goi ng on
definitely.

MEMBER ALBERTI: Do you know what
Injuries that person sustained?

| NVESTI GATOR GHENENE: No. Except
for the fact that | saw them holding their
stomach and there was a towel there or
sonething |ike that.

MEMBER ALBERTI: This is the
person you saw hol ding their stonach?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: And there was a
towel there?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: WAs nore than one
victimreported to have injuries to the

abdonen?
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| NVESTI GATOR GHENENE:  There was

one victimthat was reported to have nmultiple
stab wounds all about their body.

MEMBER ALBERTI: Ckay. And then
was that the person -- so there was -- we had
M. Ward who has --

| NVESTI GATOR GHENENE: A cut on

t he bi cep.

MEMBER ALBERTI: Al right. You
have four victins we have identified. |s that
correct?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: GCkay. So we have
M. Ward with a cut on the bicep. W have?

| NVESTI GATOR GHENENE: M. Fi el ds
Is on the forearm

MEMBER ALBERTI : Ckay.

| NVESTI GATOR GHENENE: Was of the
two | ess severe.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR GHENENE: Then there

Is two, and |I'massum ng they are brothers,
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because they share the sane | ast nane.
Ant oni o Hawki ns and Rasheen Hawki ns.

MEMBER ALBERTI: Al right.

| NVESTI GATOR GHENENE: Bot h of
which M. Antonio Hawkins is the one that had
seven stab wounds to unknown regions on his
body.

MEMBER ALBERTI: Ckay. And the
ot her victinf

| NVESTI GATOR GHENENE: Rasheen
Hawki ns was the one with the nost severe of
the injuries. And he is the one with the
gapi ng wound on his stomach.

MEMBER ALBERTI: Thank you. Very
wel |, thank you. Ckay. Let's go to a series
of questions that Ms. Todd asked you about on
Canera 7 at 3:05:59, unidentified victim
| eaving with other patrons. Now, | saw this,
but I don't renenber what | saw right now. So
do you renenber what -- if anyone was
assi sting or appeared to be assisting that

person as they were | eaving?
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| NVESTI GATOR GHENENE: It didn't

appear. There was nobody wal king directly
with him

MEMBER ALBERTI: Nobody wal ki ng
directly wwth thenf

| NVESTI GATOR GHENENE: No, sir.

MEMBER ALBERTI: Now, they exited
fromthe summer garden. Can you tell ne on
the map where that is again?

| NVESTI GATOR GHENENE:  Yes, sir.

G ve nme one second. GCkay. |If you hold the
diagramwith -- is that on their paper?
M5. PHILLIPS: | don't know

whether it's on their paper.
| NVESTI GATOR GHENENE:  Al'l right.

So with VIP 8, 9 and 10 at the top of the

paper .
MEMBER ALBERTI: Um hum
| NVESTI GATOR GHENENE: The area --
the exit, I'massumng, is on the right hand

side, those two rectangles to the right of

where it says VIP 15 and 16.
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MEMBER ALBERTI: To the right.

Ckay. So that's the sumrer garden?

| NVESTI GATOR GHENENE: The sunmer
garden is on the exterior of that.

MEMBER ALBERTI: Right, right,
right. So it's where those -- between VIP 16
and 15 there is like a -- it |looks like a gap
in the wall.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: And that's where
the summer garden exit is?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Ckay. Now, which
di rection was the person going? Do you know
which -- did it appear the person was headed?

| NVESTI GATOR GHENENE: Using the
caneras, | was able, | believe, to follow that
patron exiting through the sunmer garden.

MEMBER ALBERTI: Right.

| NVESTI GATOR GHENENE: And wal ki ng
around towards Queen Chapel.

MEMBER ALBERTI: Ckay. How far
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did they wal k before you | ost track of thenf

| NVESTI GATOR GHENENE: They wal ked
to Queens Chapel.

MEMBER ALBERTI: You could see
that in the canera?

| NVESTI GATOR GHENENE:  You coul d
wat ch them wal k al nost to the gate.

MEMBER ALBERTI: Al npst to the
gate. Did anyone assist themin that tine,
that you saw?

| NVESTI GATOR GHENENE: He nmde it
to the gate. And | don't believe so.

MEMBER ALBERTI: Ckay. But we can
see that? W can take a | ook for ourselves,
right?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Ckay. And on
Canera 27, you tal ked about a victim|eaving
t hrough the front door. Where would the front
door be?

| NVESTI GATOR GHENENE: The front

door would be, | guess, close to where that
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last -- again, if you are holding it
vertically?

MEMBER ALBERTI: Right.

| NVESTI GATOR GHENENE: It woul d be
the last red dot on your right hand side.

MEMBER ALBERTI: So where it says
entrance?

| NVESTI GATOR GHENENE:  Yes, |
believe that that's the entrance to the main
dance fl oor area.

MEMBER ALBERTI: Right.

| NVESTI GATOR GHENENE: O the main
hall. There is a corridor and also a dining
roomthat is not indicated on this diagram

MEMBER ALBERTI: So it would be in
t hat area?

| NVESTI GATOR GHENENE: It woul d be
simlar to or close to where that |ast red dot
I S.

MEMBER ALBERTI: The one -- as |I'm
holding this with VIP 10 at the top, right?

| NVESTI GATOR GHENENE:  Yes, sir.
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MEMBER ALBERTI: And so it's, you

know, that last red dot, the red dot is about
two-thirds of the way. There is a series of
red dots about two-thirds of the way down on
the right.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: And the red dot
to the farthest right?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Geat. So that
was 3:06:52, right?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: So unless this
person you saw on Canera 12 sonmehow canme back
in, this would have been a different person?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: |I'm qualifying
that. W don't know for sure. And you said
they left with friends. Wre they being
assi sted by anyone?

| NVESTI GATOR GHENENE: Yes. At

some point, there was a gentlenman and |' m not
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sure what his role is, whether he is a patron,
a bystander or an enpl oyee.

MEMBER ALBERTI: Um hum

| NVESTI GATOR GHENENE: He renoved
his shirt and wapped it around this guy's
arm

MEMBER ALBERTI: And then what
happened to that nman who got his arm w apped?

| NVESTI GATOR GHENENE: He st ood by
for a while and by a while it was probably
| ess than a m nute or two.

MEMBER ALBERTI: Al right.

| NVESTI GATOR GHENENE: And
eventually it | ooks |ike he wal ked of f towards
t he gate.

MEMBER ALBERTI: Towards the gate?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Could you see how
far he wal ked of f?

| NVESTI GATOR GHENENE: He wal ked
away fromthat front entrance area and then

separated from whoever appeared to be with
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him whether it was friends, enployees,

whatever it is, he wal ked off by hinself
towards --

MEMBER ALBERTI: Ch, by hinsel f?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Ckay. Okay. And
In Canera 27 at 3:06: 34, you saw soneone
| eavi ng t hrough the sumrer garden, which
appears to be a victim

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: |'mgoing to
stop. I|I'magoing to sort of go back. Each of
these victins that |I'mtal king about, you
identified the victins, why do you say they
are victins?

| NVESTI GATOR GHENENE: At vari ous
times through follow ng themthrough the
different caneras, | either saw bl ood on them
or what appeared to be bl ood.

MEMBER ALBERTI: Um hum

| NVESTI GATOR GHENENE: O | saw

t hem hol di ng sonet hing that | ooked |ike they
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wer e injured.

MEMBER ALBERTI: Ckay. Very good.
So at 3:06: 34 you see soneone | eaving through
the summer garden. This is a mnute after you
saw the first person we tal ked about | eaving
t hrough the summer garden.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Not quite. Well,
about 35 mnutes |later -- 35 seconds |ater.
You see a second person wal ki ng through.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Did it appear to
be a different person?

| NVESTI GATOR GHENENE: It appeared
to be the sane guy that left out of Canera 7.
The only thing that changed was -- or what
appeared to have changed was he took his vest
of f, exposing nore of his injury.

MEMBER ALBERTI: Ckay. So the
differences we are seeing is in the tine
stanp?

| NVESTI GATOR GHENENE:  Yes, sir.
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MEMBER ALBERTI: Directly.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: So we really have
-- now, we have two alleged victins identified
her e.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: |s that correct
fromwhat | have gone through?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Very good. kay.
Just real quickly, on Canera 35, your tines
are 2:04:07 and 2:04:32. Was there anything
in that video that would | ead you to believe
that that occurred after the incident other
than this cleaning?

| NVESTI GATOR GHENENE: Yes, | saw
-- | believe | saw M. Ward escorted out
around that tinme. So that's what led ne to
believe that the tinme stanp was incorrect.

MEMBER ALBERTI: Ckay. So you
believe the tine stanp was incorrect, based --

| NVESTI GATOR GHENENE:  Yes, sir.
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MEMBER ALBERTI: -- on

observati ons?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Ckay. Oh, |
know. So on Canera 23, if | renenber seeing
this correctly, in Canera 23 we saw soneone
think you identified as the victimexiting, is
he not ?

| NVESTI GATOR GHENENE: It's
difficult to see from Canera 23 any of the
victins exiting.

MEMBER ALBERTI: Ckay. \Wich
canera was it that we saw soneone getting
their arm w apped?

| NVESTI GATOR GHENENE: Ch, that
woul d have been Canera 35.

MEMBER ALBERTI: Canera 35.

| NVESTI GATOR GHENENE: Yes, sir.
Ch, I'msorry, there was two -- there were two
victins getting their arns wapped. There was
one that was escorted out by -- or that was

still inside.
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MEMBER ALBERTI: Let nme ask a

guestion. Do you renenber on any of these
caneras if patrons were being let in
I mredi ately before or imediately after you
saw what you identified to be a victim| eave
or exiting?
| NVESTI GATOR GHENENE:  Yes.
MEMBER ALBERTI : Ckay.
| medi atel y before?
| NVESTI GATOR GHENENE:  Yes.
MEMBER ALBERTI: | nmmedi ately
after?
| NVESTI GATOR GHENENE:  Yes.
MEMBER ALBERTI: Do you know when
t hey shut down operations?
| NVESTI GATOR GHENENE:  No.
MEMBER ALBERTI: Ckay. | didn't
think you did. | had to ask. | have no
further questions right now. Thank you very
much.
CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: Yes. (Good eveni ng,
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| nspector. In your three year history as an
ABRA | nvestigator for the District of

Col unbi a, woul d you consi der what you saw
there that evening normal public safety
conditions or general public safety? Was it
normal ? Was it abnormal ? Wuld you consi der
It sonething that public safety-w se conducive
wi th Washi ngton, D.C. business?

| NVESTI GATOR GHENENE: Sir, are
you referring to what | encountered on the
outside, on the inside, afterwards?

MEMBER SHORT: Well, everything
you observed that evening with your three year
history in --

| NVESTI GATOR GHENENE:  Sure.

MEMBER SHORT: -- things you have
observed at all nightclubs all over the city.

| NVESTI GATOR GHENENE:  Pr obabl y
not, sir.

MEMBER SHORT: So you are saying
t hey were abnornmal or normal ?

| NVESTI GATOR GHENENE: |t was
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abnor mal .

MEMBER SHORT: Thank you.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER SHORT: That's all | have.

CHAl RPERSON M LLER. O her Board
guestions? M. Jones?

MEMBER JONES: Thank you, Madam
Chair. Investigator, the part of the
testinony that you provided seened to inply
that or you had a feeling or a sense from
| ooking at the video that sone bl ood was being
cl eaned or being diluted in sonme fashion. D d
| characterize that correctly?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: Ckay. Can you
recall how many instances of this that you
observed, this being the cleaning or diluting
of bl ood?

| NVESTI GATOR GHENENE: Two, sir.

MEMBER JONES: Two. Let's focus
on whi chever one was first in terns of tinme as

it elapsed throughout the course of the
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eveni ng that you saw or wi tnessed or observed,
regardl ess of what the tine stanp was.

In that first instance, was that
the one that was -- well, where did these --
where did this occur? Were did these
I nstances of itens being cleaned, i.e., blood
I tens being cleaned, where did they occur?

| NVESTI GATOR GHENENE: | bel i eve
the first instance, although it's not as
cl ear, was where the actual incident occurred.

MEMBER JONES: (Okay. And is that
I nside or outside?

| NVESTI GATOR GHENENE: | nsi de,
sir.

MEMBER JONES: Inside. GOkay. And
t he second i nstance was outside?

| NVESTI GATOR GHENENE: The second

i nstance was outside in front of the front

door .

MEMBER JONES: kay. Cot it.

| N\VESTI GATOR GHENENE: I n the
staging area, but it's still inside of the
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gat e.

MEMBER JONES: Understood. Right.
Let's deal with the first instance that
occurred inside. So in that instance, did you
have anyt hi ng besides the video that you
recorded, noted or were told about that would
I ndicate to you that there was bl ood there
that was cleaned in any way, shape for fornf
Qut si de of the video.

| NVESTI GATOR GHENENE: Qut si de of
the video? In ny own observation, sir, there
was no bl ood, but four people stabbed. No,
sir.

MEMBER JONES: kay. So there was
-- you are basing your assessnent, at this
point, on the fact of the absence of bl ood
given that there were clearly stabbing victins
at that location? |Is that fair?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: Okay. And you did
observe on the video what appeared to be

I ndi vi dual s cl eani ng?
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| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER JONES: All right. The
second i nstance, the one that occurred
out si de, outside of what you saw on the video,
did you see anything or were you provided
anything that would | ead you to believe that
there was bl ood that was cl eaned or dil uted?
Qut si de of the video.

| NVESTI GATOR GHENENE: Qut si de of
t he vi deo?

MEMBER JONES: Yes.

| NVESTI GATOR GHENENE: The
detectives testinony that all the crine scenes
was rui ned.

MEMBER JONES: Cot it. GCkay. So
you received testinony or feedback from MPD?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: That the evidence
related to bl ood evi dence had been di sturbed
I n some fashion?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: Okay. You
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i ndi cated al so during your testinony that you
had a neeting that involved the ownership and
sone ot her nmenbers associated with the
i ncident that occurred that night. Can you
recap the parties that were there assenbl ed,
just in ternms of title?

| NVESTI GATOR GHENENE: Yes, sir.
As far as | renmenber, there was one of the
owners or the owner, M. Redding.

MEMBER JONES: Ckay.

| NVESTI GATOR GHENENE: There was
the -- what was later introduced to ne as the
conptroller --

MEMBER JONES: Under st ood.

| NVESTI GATOR GHENENE: -- M chael
Smth. There was a general nmanager, Pete
Sherigas, | think is his nane.

MEMBER JONES:  Uh- huh.

| NVESTI GATOR GHENENE: There was
the head of security, | think, M. Smart.

MEMBER JONES: Yes.

| NVESTI GATOR GHENENE: There was
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the AV tech guy or canmera guy, M. Mdlina, and

there were probably another 10 to 12 people
filtering in and out as they were cl osing.

MEMBER JONES: Under st ood.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: (kay. But those
are the primary stakehol ders that you
identified as being part of this neeting?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: What was the
pur pose of the neeting?

| NVESTI GATOR GHENENE: That was
the area -- well, I think -- I'mnot sure why
everyone congregated there. But | know that
nmy purpose for being there along with ny
supervisor was to view the video. And as the
video roomis inside of that office, as that
vi deo was queued, | was nulti-tasking by
I nterview ng other people.

MEMBER JONES: Understood. So it
wasn't necessarily a neeting that you call ed

to have people assenble. It was just a

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 195

nmeeting that occurred by sone set of
ci rcunstances that were beyond your know edge,
outside of the fact that that was where the
vi deo roomi s?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: Ckay. Did you have
an opportunity to witness or see on the video,
at that tinme when those individuals were
assenbl ed, those instances where it appeared
as if blood was bei ng cl eaned?

| NVESTI GATOR GHENENE: Not at t hat
time, no, sir.

MEMBER JONES: Not at that tine.

| NVESTI GATOR GHENENE: No, sir.

MEMBER JONES: (kay. Had you been
informed at that tinme by MPD that they were
concer ned about how bl ood evi dence was
handl ed?

| NVESTI GATOR GHENENE: Before |
even entered the location, | was told that.

MEMBER JONES: You were told that.

| NVESTI GATOR GHENENE:  Yes, sir.
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MEMBER JONES: Ckay. Did you have

an opportunity to speak with any of the
I ndi vidual s that were party -- well, that were
a part of the organization or |icensed
establishnent, i.e., the enployees, the
ownership, etcetera, that information rel ated
to bl ood evidence being cl eaned?

| NVESTI GATOR GHENENE: Did you ask
me if | had the opportunity?

MEMBER JONES: Did you have the
opportunity to speak with any of those
I ndi vi dual s about, okay, did you --

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: Did you?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: You did. Ckay.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: What did you ask of
them or what did you speak to them about the
bl ood evi dence being cleaned at that tine?

| NVESTI GATOR GHENENE: They were

mss -- it was M. Sherigas, | believe, that
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stated -- and he was the general nmanager. And
| believe it was him stated that, you know,
they just panicked. The cleaning crew
pani cked. They just saw waste or disorder and
they reacted to cleaning up and they didn't
know any better.

MEMBER JONES: Okay. They didn't
know any better is what the general nmanager
I ndicated to you about the rational or the
reason why the bl ood evidence was di sturbed?

| NVESTI GATOR GHENENE: Yes. |
believe it was him

MEMBER JONES: You believe it was
him Ckay. But soneone on the team --

| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER JONES: -- the nmanagenent
t eam - -

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: -- indicated that
to you?

| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER JONES: GCkay. Did they
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I ndi cate whet her or not they have a protocol
in place for appropriately handling bl ood
evi dence?

| NVESTI GATOR GHENENE: No, sir.

MEMBER JONES: They did not.

| NVESTI GATOR GHENENE: No, sir.

MEMBER JONES: I n your perusal of
the security plan did you note and/or identify
a protocol ?

| NVESTI GATOR GHENENE: | don't
remenber, sir, but | don't believe so. No,
sir.

MEMBER JONES: (Ckay. Based on
your understandi ng of this establishnent, are
you aware of or were you aware, at that tine,
of whether or not there had been any instances
of violence at that | ocation prior to that
ni ght ?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: (kay. Are you
awar e of whether or not those instances

i nvol ved bl oodshed in any way?
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| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER JONES: Ckay. Were you
surprised at any point during your discussion
of the incident on that evening wth the
owner shi p and/ or managenent staff that they
did not appear to have a protocol in place for
handl i ng bl ood evi dence?

| NVESTI GATOR GHENENE: No, sir.

MEMBER JONES: You were not?

| NVESTI GATOR GHENENE: No, sir.

MEMBER JONES: Can you speak to
why you were not surprised?

| NVESTI GATOR GHENENE:  It's -- |
can't -- I'mnot really sure how to answer
t hat questi on.

MEMBER JONES: That's fine. Fair
enough. The indication of the -- excuse ne.
Do you have any indication as to how the bl ood
evi dence was addressed by the staff? In other
words, did they use water and rags to clean it
up? D d they use papertowels? D d they get

a nop? Do you have any idea of what they did
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in order to restore?

| NVESTI GATOR GHENENE: Just from
wat chi ng the caner as.

MEMBER JONES: Yes, sir.

| NVESTI GATOR GHENENE: |t appears
t hey used water, rags, towels, paper towels,
but again, sone of the views are obstructed
and there coul d have been sol utions inside of
these water bottles or different sorts of --

MEMBER JONES: Under st ood.

| NVESTI GATOR GHENENE: It's
difficult to tell

MEMBER JONES: The itens that they
used to wipe up the area, i.e., papertowels,
rags, were those still on the establishnent
when you conducted your investigation?

| NVESTI GATOR GHENENE: They were
i n that bathroom enployee bathroom | did see
bl oody rags, but it appeared to be rags used
to stop bl eeding, not to clean.

MEMBER JONES: Got it. GCkay. So

you have no -- you do not have any firsthand
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know edge, based on your investigation, of
what was done with the rags and/or itens used
to clean the crine -- or used to clean the
bl ood evi dence?
| NVESTI GATOR GHENENE: No, sir.
MEMBER JONES: You do not?
| NVESTI GATOR GHENENE: No, sir.
MEMBER JONES: Ckay. \When you
spoke w th managenent and/ or ownership, and
t hey acknow edged that their cleaning staff
addressed the bl ood evidence, did they provide
any type of feedback to you as to whether or
not they deened that to be appropriate,
I nappropriate, wthin protocol, outside of
protocol? D d they provide any feedback
what soever ?
| NVESTI GATOR GHENENE: Yes, sir.
MEMBER JONES: Gkay. What was
t hat feedback?
| NVESTI GATOR GHENENE: | bel i eve,
again, it was M. Sherigas, | believe. He

understood that it was inproper and that they
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woul d be trained correctly.

MEMBER JONES: They woul d be
trained correctly. D d he indicate that they
had been trained and that they deviated from
their training or that they sinply woul d be
trained in the future?

| NVESTI GATOR GHENENE: That -- |
didn't ask that -- the first question, but he
said that they woul d be trained.

MEMBER JONES: They woul d be
trained. Okay. As far as the nature of what
activities were going on in the establishment

at the tinme that you were present there, was

t he business still in operation when all of
this was going on, i.e., when you arrived in
any way shape or forn? Wre patrons still on

t he establishnment, inside the establishnent
when you arrived?

| NVESTI GATOR GHENENE: No, when |
arrived no.

MEMBER JONES: No. Ckay. Based

on your observation of the video, how | ong
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bef ore the establishnment was shut down and
enptied -- excuse ne. How long after the
I ncident, the violence, that led to bl ood
bei ng shed, how long after that did it take
for the establishnment to shut down and cl ear
out all the patrons? Based on what you could
observe fromthe video?

| NVESTI GATOR GHENENE: Using the
different tinmes, it would appear that it is
fromthe beginning of the incident until it
| ooks like the trickle of patrons is done?

MEMBER JONES: Yes.

| NVESTI GATOR GHENENE: | woul d say
pr obabl y around naybe ei ght or nine m nutes
maybe.

MEMBER JONES: Eight or nine
m nut es?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER JONES: kay. And did you
-- could you tell fromthe video how security
facilitated the renoval of the patrons?

| NVESTI GATOR GHENENE:  No, sir.
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MEMBER JONES: No. GCkay. Thank

you. Thank you, Madam Chair.
CHAl RPERSON M LLER  Ckay. O her
guestions? | just have a couple.
| NVESTI GATOR GHENENE: Yes, nmm'am
CHAl RPERSON M LLER: Ckay. So the
report indicates on pages 1 and 4 that there
were four victins. And the two nost seriously
injured went to Medstar, | believe, and that
O ficer N cholls sunmoned that anbul ance.
Ckay. And then | got the
I npression fromyour testinony, | thought,
that the other two m ght have just |eft by

t hensel ves.

| NVESTI GATOR GHENENE: |' m not
sure.

CHAl RPERSON M LLER:.  Ckay.

| NVESTI GATOR GHENENE: | don't
know t hat .

CHAI RPERSON M LLER: | guess ny

guestion i s because it also indicates that

they were taken to Howard University Hospital
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So |''m wondering did you have any information
as to how they got to their anbul ances or
anyt hi ng?

| NVESTI GATOR GHENENE: No, mm'am

CHAl RPERSON M LLER  CGkay. Then
wanted to ask you about the tine |Iines here.
We get a sense of the tinme fromyour report
and your testinony that tal ked about your
personal experience there, what tine you did
certain things.

| NVESTI GATOR GHENENE: Um hum

CHAl RPERSON M LLER.  And then we
have the caneras. So how did you account, you
know, for your tinme? How did you know it was
3:05 or did you nake a habit of doing
sonet hing to nmake sure that you were recording
the time right?

| NVESTI GATOR GHENENE: Yes, nmm'am

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: When | nmde
my first contact, | believe, | took note of

the tine and that's nornal.
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CHAI RPERSON M LLER  |Is that part

of your practice as an Investigator to do
t hat ?

| NVESTI GATOR GHENENE: Yes, nmm'am

CHAl RPERSON M LLER.  Ckay. Now,
we tal ked about the tine |line of the caneras
on page 5. Do you have an opinion as to
whet her Canera 7, 12, 23 and 27 had accurate
times on then?

| NVESTI GATOR GHENENE: | do not
have an opinion. | can't --

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: -- formally
poi nt --

CHAl RPERSON M LLER.  So are the
times significant or --

| NVESTI GATOR GHENENE: | nean, |
think they are significant in representing
when people were -- like if you are using
3:05:06 as a beginning tine and 3:24: 38 as an
end tine, | think they are significant for

t hat space.
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CHAI RPERSON M LLER  For the

duration it shows?

| NVESTI GATOR GHENENE: Exactly.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: They are
not for the tinme as it relates to real tine.

CHAl RPERSON M LLER.  Ckay. And
Canera 35, which has the 2:04 tine on it, it
was -- was it your testinony that you thought
that was incorrect, based on watching M. Ward
| eavi ng the area?

| NVESTI GATOR GHENENE: Yes, nmm'am

CHAl RPERSON M LLER O what ever
ar ea.

| NVESTI GATOR GHENENE: Yes, nmm'am

CHAl RPERSON M LLER  Ckay. Okay.
| think that's ny only questions. Any other
Board questions? Are there questions based on
Board questi ons?

M5. TODD: | don't have to -- can
| go first?

CHAI RPERSON M LLER:  Well, | think
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so. Then you can wap up with any redirect.

M5. TODD: Thank you.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: Yes, | do have a couple
of foll ow up questions.

CHAl RPERSON M LLER:  Ckay.

RECROSS- EXAM NATI ON

M5. TODD: You stated that based
on one of the Board Menbers' questions, that
fromyour experience as a nmatter of public
safety, was this considered abnormal. Can you
explain further as to what you neant by, from
your experience, what about this nmade this so
abnor mal ?

| NVESTI GATOR GHENENE:  Sure.
Well, the first is that the crinme scene was
what appeared to be sanitized or mninmally
di sturbed, that's abnormal.

Through ny experience, when people
are stabbed, typically those areas where
people are injured are -- or where they have

traveled to, those are | eft undi sturbed.
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M5. TODD: Now, from your

experience, you stated that based on the Board
Menbers' questions, you stated that when you
were view ng the video footage with the
neeting, you hadn't seen yet, at that point,
that bl ood had been cleared. |Is that correct?
| NVESTI GATOR GHENENE: That is not
correct.
M5. TODD: So you did see there,
at that point -- so you are now stating, at
this point, you did see bl ood being cleaned up
on the video?

| NVESTI GATOR GHENENE: No. |

stated --

M5. TODD: That night.

| NVESTI GATOR GHENENE: The
response to the question, | stated |I saw an

area where | believed bl ood had been cl eaned.
| didn't see active cleaning. No, nm'am

M5. TODD: But when you went in
the back and you viewed the video footage --

| NVESTI GATOR GHENENE: Yes, mm' am
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MS. TODD: -- | can't recal

whet her or not you stated that you actually
saw bl ood being cl eaned at that nonent.

| NVESTI GATOR GHENENE: No, mm'am

M5, TODD: Ckay.

| NVESTI GATOR GHENENE: No, nmm'am

M5. TODD: That's what | was
trying to figure out. Now, fromthe video
footage that we viewed earlier when the patron
was getting their hand wapped, at that point,
did it appear to you that there was a big
panic fromthe crowd, |ike people seened |ike
they were saying there was sonet hing going on
where that --

| NVESTI GATOR GHENENE: Yes, Yyes,
am
M5. TODD: Ckay. And at that

poi nt, when you stated that you thought that
the public safety issue -- did you have any
ot her things that you noticed besides the
crime scene being cleaned up and the public

safety?
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| NVESTI GATOR GHENENE: | don't

under st and your questi on.

M5. TODD: You stated that public
safety -- as a matter of public safety, what
you experienced was abnormal at the cl ub.
Beyond the fact that you stated that the crine
scene was being sanitized, was there any other
thing that you experienced that you -- that
made you feel like there was a public safety
I ssue?

| NVESTI GATOR GHENENE: Yes, nmm'am
One of the victins, as indicated in the
report, had an 8 inch gaping wound on their
st omach.

M5, TODD: Ckay.

| NVESTI GATOR GHENENE: And t hat
person was not discovered inside of the
establishnent. They were di scovered outside
of the establishnent. So that to ne would be
anot her unusual or abnornmal incident.

M5. TODD: Ckay. Thank you.

CHAI RPERSON M LLER  Ckay. Ms.
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Phillips?

M5. PHI LLIPS: No, | don't think
so. Thank you very nuch, Board Menbers.

CHAl RPERSON M LLER:  Ckay. Thank
you.

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER. Do you have
any ot her w tnesses?

MS. PHILLIPS: No.

CHAl RPERSON M LLER  Ckay. Are
you resting your case?

M5. PHILLIPS: | nove for the
adm ssion --

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: -- of A which |
t hi nk has al ready been adm tted.

CHAl RPERSON M LLER  Yes, it has.

M5. PH LLIPS: And B for the
denonstrative purposes that it was used for in
evidence, so it wll be part of the record to
|l ook at it, if you need to |ook at it again.

CHAI RPERSON M LLER: Is B the
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video? OCh, B, thank you. Gkay. B is the

Fl oor Man Security Layout, right?

M5. PHLLIPS: R ght. And |I'm not
admtting it for the floor man security
Issues. |I'madmtting it for the help that it
gave us about the floor plan.

CHAI RPERSON M LLER  Is there an
obj ection?

MS. TODD:. No.

CHAl RPERSON M LLER:.  Ckay.

M5. TODD: Not in that limted
pur pose.

CHAl RPERSON M LLER  Ckay. Al
right. Then Exhibit Bis admtted.

(Wher eupon, the docunent narked as

Governnment Exhi bit B was received

I n evidence.)

MEMBER ALBERTI: What is Exhibit
A?

CHAl RPERSON M LLER.  Exhibit A?

M5. PH LLIPS: |Is the

I nvestigation report wwth all of the exhibits.
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CHAI RPERSON M LLER: R ght.

M5. PH LLIPS: And the DVDs are in
the ABRA file which we can hand up now, so
that it doesn't get |ost.

MEMBER ALBERTI: Ckay. Very good.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: We may need that.

CHAl RPERSON M LLER  Ckay. |Is
that correct? Do you have copies as well or
no?

M5. TODD: |'msorry?

CHAl RPERSON M LLER. Do you have
copies of that, the video?

M5. TODD: | don't have all the
copies, but I can get them | don't object to
t hem bei ng adm tt ed.

CHAl RPERSON M LLER  Ckay. Al
right. So does that conclude your case?

M5. PHILLIPS: The District rests.

CHAl RPERSON M LLER:  The District
rests. kay. Whenever you are ready, M.

Todd.
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M5. TODD: Thank you.

CHAl RPERSON M LLER.  Ckay. The
evi dence presented today, which the Governnent
has al ready presented, shows that it failed to
meet its burden to prove that the charges it
brought against the |icensee will hold | egal
must ar d.

The investigative report focuses
heavily on the preservation of the crine scene
and whet her or not Stadi um enpl oyees hel ped
the victins. However, not enough attention is
paid to the fact that the U S. Attorney's
O fice prosecuted the assailant with a charge
of assault with the intent to kill.

Stadium worked in tandemw th the
Governnent to provide themw th the video
surveillance and also testified on behal f of
the Governnent to bring a conviction to the
accused who is now in prison.

The Governnent charges the
establishnment with pretty hefty allegations

of , one, obstruction of justice; two, allow ng
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the establishnment to be used for an unl awf ul
or disorderly purpose; three, providing fal se
or m sleading statenents; four, failing to

I ncorporate the preservation of the crine
scene into a security plan when, in fact, the
| aw becanme into effect the sane nonth of the
I nci dent before the Board and was al so

di scussed as well in the Summary Suspensi on
Hearing that we had back in May. And, five,
the use of a chokehold that ultimtely saved
this man's life.

It is clear that the Governnent
makes these allegations with | oose facts that
fail to prove that Stadium allowed the
establ i shnent to be used for an unl awful or
di sorderly purpose.

There has been no evidence
presented that Stadi uminpeded the police from
prosecuting and, therefore, convicting this
assailant. At all tinmes, Stadi um was
cooperating wth the police and provided

canera footage of the incident, which led to
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the arrest -- the identifying and the arrest
of the assail ant.

Furt hernore, Stadi um enpl oyee,
Trevor Ward, was a key witness in the
prosecution's case that |ed to the assail ant
bei ng convicted of his crinme. Unfortunately,
M. Ward was unable to nake it today because
of a death in the famly

The evidence also fails to show
that Stadi um nade any materi al
m srepresentations of fact or that Stadi um
failed to contact MPD or 911. The evi dence
presented today wll show that during the tine
of this event, a Stadi um enpl oyee, d ga
Lavi nchy, an ABC manager, did call 911 at
3: 07.

The Governnent's observation that
agirlfriend of one of the patrons appeared to
be on the phone with 911 does not pass | egal
mustard in order to prove that Stadiuns'
enpl oyees m srepresented the facts.

Furthernore, the Investigator, in
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his own account, he reported that he w tnessed
two Stadi um enpl oyees assisting a victim at
3:10, which the Governnent gl osses over inits
char gi ng docunent, which stated that no

enpl oyee from St adi um was hel ped.

| inplore the Board to pay
attention to the tinme lines of these events
that occurred in the case as these split
second nonents have been highlighted as gross
negligence on Stadiunis part and is m sl eadi ng
on the part of the Governnent as it pertains
to the facts of this case.

Mor eover, the evidence provided
today does not prove that Stadiumviolated the
security plan because there is a provision
that allows for chokeholds to be used in life-
threatening situations, as referenced by M.
Ghenene's report.

The conflicting | anguage has been
renoved, but make no m stake about it, the
| anguage is clear. A chokehold was allowed in

life-threatening situations. The evidence
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shown today will prove that this altercation
was charged as an assault with the intent to
kill and the force used was reasonabl e and
ultimately saved a life.

As a result of the stabbings, this
establ i shnent was closed for two weeks. The
QAG and | submtted an O C which stipulated to
a host of changes to include the changes to
the establishnent's security plan.

Further, the report did not
I ndi cate that the establishnent had 27
security guards and seven floor nen present
that night that were using netal detectors and
conducti ng pat-down searches.

This event was not a result of
Stadium s security plan breach. The
establ i shnent suffered great econom c hardship
as a result of the two week cl osure conpletely
devastating their investnent. The
establ i shnent takes public safety very
seriously and in no way had an intent to

I npede the investigation, which is the |egal

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 220

standard to be proven today when you state
t hat soneone provided fal se or m sl eadi ng
information or attenpted to obstruct an

I nvesti gati on.

And the Governnent has failed to
prove that. | include ny statenent by stating
that the establishnent had -- has not had one
single incident in the nine nonths since the
stabbing and wants to assure the Board that
this -- that it takes public safety and its
patrons very seriously. Thank you.

And | now call ny first wtness,
M. Janmes Reddi ng.

CHAI RPERSON M LLER: Do you want
to take the witness stand over there?

MR. REDDI NG Ckay.

CHAI RPERSON M LLER:  Good eveni ng.
Wher eupon,

JAMES T. REDDI NG
was called as a witness by Counsel for the
| i censee, and having been first duly sworn,

assuned the w tness stand and was exam ned and
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testified as foll ows:

CHAl RPERSON M LLER  Ckay. Thank
you.

DI RECT EXAM NATI ON

M5. TODD: M. Redding, can you
state your nane for the record, please?

MR REDDI NG Janes T. Reddi ng.

M5. TODD: And can you state your
interest in Stadi um Ni ghtcl ub?

MR REDDING |I'mthe 51 percent
owner of Stadi um Ni ghtcl ub.

M5. TODD: And are you al so the
managi ng partner?

MR. REDDING |'mthe managi ng
part ner.

M5. TODD: How | ong has Stadi um
been open?

MR, REDDI NG  Approximately, going
on 4 years.

M5. TODD: And how many incidents
has it had, violent incidents has it had since

it has been open?
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MR. REDDING |t has had three.

M5. TODD: And were you present
t he night of the stabbing on May 26t h?

MR REDDING | was.

M5. TODD: And can you tell us
what happened?

MR. REDDI NG Yes. Actually, |
was probably one of the first ones on the
scene besides Trevor Ward.

M5. TODD: Wiere -- can you tel
us where you were?

MR. REDDING | was standing
directly on the stage on that |evel probably
within proximty exactly to that wall. | was
wi t hi n about 15 feet.

M5. TODD: And what did you
observe?

MR. REDDING | observed two
adults arguing with each other. And then it
stemmed into where one adult punched anot her
adult. And then that's when Trevor Ward --

and they are roons that have a glass wall
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hal fway, so people can | ook out into the
private -- they are not private roons, they
are open roons. You can see out into the

ot her club, so people pay nore noney for

t hose.

M5. TODD: And we will rely on
this --

MR, REDDI NG  Correct.

M5. TODD: -- as the -- to help
you in the diagramto show -- can you show t he

Board where you were seated?

CHAl RPERSON M LLER | just want
to tell you that when you are talking --

M5. TODD: |'msorry.

CHAl RPERSON M LLER.  No, that's
okay. You just need to be at a m crophone, so
that --

M5. TODD: Near the m ke?

CHAl RPERSON M LLER.  -- the court
reporter can get you.

MR, REDDI NG The actual event did

not happen to where the Investigator said. No
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fault to him He cane in after the fact. But
this is Room6 is directly the center of the
bui l di ng. The incident happened in Room 5 and
between Tables VIP 2 and 3. That's where
Trevor junped fromthere, which is a conplete
-- about roughly 20 feet fromwhere the
I nvestigator | abeled what actually happened.

CHAI RPERSON M LLER:  Can
interrupt you for a m nute?

MR, REDDI NG Yes, nma'am

CHAI RPERSON M LLER  I'm sorry,
but just for the record, are you | ooking at

Governnent's Exhibit B, Floor Man Security

Layout ?

MR REDDI NG  Correct.

CHAl RPERSON M LLER  Ckay. Thank
you.

MR, REDDING And this is -- so |
was standing -- if you are | ooking at that

docunent, there are three stages. One, two,
three, you can see that. |'m standing

directly where that red dot is, the |ast red
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dot. Ckay.

These red dots on this is an old,
old format that was submtted. So you know
and 1'll answer all your questions for you,
these red dots are where floor nmen woul d be.
Ckay. And there is -- in our conpany, there
are two classifications. | don't know how
much you care here, but floor nen handle the
dancers and nake sure no patrons touch the
dancers and no dancers have any issues wth
each other. And they nmake sure noney is being
taken care of.

Security handl es just the
security. So that's the difference. That's
why you have two different color shirts.
Geen is for floor men. Black is for
security.

M5. TODD: Ckay. And so how many
security -- were you able to observe any
security around the area where you were?

MR. REDDING Yes. There were --

there was one security with ne right standing
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there. Trevor happens to be -- he is ex-
highly mlitary trained, but he is also the
| ead boss for all the floor nen.

So he is -- although he is not
consi dered security, he was on security, but
he was such a good worker, | noved hi mover to
be head of floor nen.

But there was two other -- there
Is always -- let ne hold the docunent up
again. There are always two security
stationed directly at the stage, so no patrons
go up on the stage when the girls are dancing.
So you had two and one. So you had three
security.

And in this area at any given
time, there is no nore allowed than eight
peopl e at those tables. So you would have had
ei ght, eight, eight, which is 24 people and
then the people at the bar here. So you would
have about 25 people in that area where you
have three security covering that.

And the rules and byl aws of
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security, one security guy should be handling
bet ween 20 and 25 patrons. For every 20 or 25
patrons you have in the buil ding.

M5. TODD: Gkay. So can you wal k
us through what you observed at the tine of
the incident?

MR. REDDI NG Ckay.

M5. TODD: At roughly -- including
the tinme of the incident?

MR, REDDING By the tinme | saw
Trevor junp over the railing, | nust have
arrived at the sane tinme alnost. \Wen Trevor
went down on the floor, that's when | saw that
within a matter of one mnute, his armhad a
slicein it and his nuscle popped out.

M5. TODD: So were you attenpting
to assist in breaking up the fight?

MR REDDING | was attenpting to
get Trevor out of there when | saw that and |
had two people escort himout. The fight on
the tape, the fight started at 3:03: 26.

Wthin two m nutes, again, the tape shows on
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the time line and we will pull up the exact
time lines, that all three patrons, not ny
enpl oyee because ny enpl oyees took himto the
back, were out in the parking lot and left by
t hensel ves.

So that happened in two m nutes
and 33 seconds that the three people that were
st abbed were already out of the building. If
you watch the tapes and all the tine |ines,
not one other patron, and there is 400 people
in there, had realized that sonething has
happened or what's goi ng on.

And as far as the blood, the crine
scene, there is no blood at the crinme scene at
the table where the actual fight broke out per
t he tapes he showed, because Trevor didn't
bl eed until he got in the back hallway where
the bl ood was cl eaned up and renoved with ny
enpl oyees, ny folks.

The gentl eman that cane outside,
as you can see the spray on the tape, he

didn't even start bleeding until he got
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outside and that's where the spray was
shooti ng out si de.

And so once -- so as -- froma
standpoi nt of security, floor nen, plaintiffs,
once ny guys broke the fight up, those patrons
that got hurt were gone and so was the guy
that created the problem Wthin two m nutes
they are out of the building. So for any --
SO ny security is not assistant anybody at
that point in tinme, because, first of all,
they junped up and ran out on their own, so
there is nobody for us to assist.

And nunber three, everybody
t hought there is no blood, there is nothing,
they thought it was just a punch. So no
security ever thought that anything even
happened. Hence, why barbacks cone by and
clean the table up, because if sonebody breaks
a glass and sonebody falls down and cuts their
hand, they are going to sue ne because there
I's broken glass on the table and the floor.

And t hroughout this altercation,
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there was broken glass and a bottle was
spilled. M floor nen, | have nine working on
a Saturday night, they are told no chicken

W ngs, no plates, no bottles, no glasses, no
nothing on the tables. You clean up at al
times.

And as you will see it, if I give
you tapes for the whole night, you will see
there is at | east one barback in every section
that's doing nothing but cleaning. So in
their perspective, as a conpany, they don't
even know that there was a crinme scene. W
don't even know that there was an incident,
because everybody got up and left. W are
t hi nki ng sonebody got punched. They are gone.
Everybody is gone.

M5. TODD: So, at that point, when
everyone got up and left, when did you
di scover that there was a crinme scene?

MR REDDING W just -- well, we
di scovered it right away with Trevor Ward.

Now, but what we didn't know, we didn't know
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if Trevor was stabbed. W didn't know when

Trevor junped over, you could see on the tape
Trevor junps, did Trevor land on a glass, a
bottle and he cut his own arnf? W have not
figured that out.

He junps over. He |ands down.
I"mright there. | watched the whol e thing.
So the question was -- that's what we think
happened to Trevor. Nobody thinks Trevor was
stabbed by this guy, because he junped on top
of him And in a matter of 30 seconds, he had
the cut on his arm

So we are thinking when he junped
on him and he grabbed him he | anded on a
gl ass and he cut his arm So that's why our
enpl oyees noved himto the back.

Meanwhi | e, when ny guys junped --
the security cane, the guys that got hurt and
the guy that created the problemthey were out
of the building in two m nutes.

M5. TODD: And to your know edge,

was 911 cal | ed?
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MR, REDDING 911 was called in

three mnutes after the altercation by ny ABC
Assi stant General Manager, O ga Lavinchy.

M5. TODD: | would like to enter
into exhibit -- into evidence the phone
records of O ga Lavinchy making the phone call
to 911, if | can have --

CHAl RPERSON M LLER  Did you show
it to --

M5. PHILLIPS: She has.

M5. TODD: | have al ready.

CHAl RPERSON M LLER:  You have.

M5. TODD: She acknow edged it.

CHAl RPERSON M LLER  Ckay. Any
obj ection?

M5. PHILLIPS: One sheet or two?

M5. TODD: It's two. |I'mgoing to
explain the second one. The second one is a
copy of Ms. Lavinchy's ABC License, just to
show t hat she was, at the tinme of the
I nci dent, an ABC-approved manager as well.

CHAI RPERSON M LLER:  Ckay.
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M5. TODD: And nade the phone

call. And we have her phone records. | can
submt them at the end.

CHAI RPERSON M LLER:  Are those two
separate exhibits or one?

M5. TODD: | can exhibit -- yes,
that's fine. It will be two. Do you want to
take them over there for me? Thank you.

(Wher eupon, the docunents were

mar ked as Licensee Exhibit 1 and 2

for identification.)

M5. TODD: WAs an incident report
filled out?

MR. REDDI NG Yes.

M5. TODD: Do you recall who
filled it out?

MR REDDING Mke Smth filled it
out .

M5. TODD: Wiy didn't the head of
security fill it out?

MR, REDDI NG The head of security

was not in that night. He was out on
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vacati on.

M5. TODD: Who is your head of
security?

MR REDDING At the tine, it was
Dan.

M5. TODD: Are you aware of a M.
Smart ?

MR, REDDING | am

M5, TODD: Wo is M. Smart?

MR REDDING M. Smart was just
an enpl oyee of Dan. He was never the head of
security.

M5. TODD: Have you ever referred
or regarded to M. Smart as head of security?
MR. REDDI NG  Never.

M5. TODD: |Is there any general
know edge of M. Smart ever being --

MR. REDDI NG  Never.

M5. TODD: -- head of security?
Do you have any idea why soneone would -- why
M. Smart allegedly may have told soneone that

he was head of security?
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MR. REDDING | have no idea.

M5. TODD: And do you know where
M. Smart was at the tinme of the incident?

MR. REDDING Yes, | do. M.
Smart was handling the gentleman that had his
stomach cut on the hill, holding himup when
he canme out, because M. Snmart was stationed
at the gates, because it went -- when it
arrives around 3:00, that is the tine the
lights are coming on, all patrons are going to
be noved out, so we take security and nove
security through the parking | ot and down to
the gate, because now all the patrons are
| eavi ng the buil di ng.

So when nobody -- not one
security, not one owner, not one nanager, not
one enpl oyee in Stadi um d ub knew t hat anybody
was bl eeding or stabbed to hurt. And when you
see the tape comng out, the gentleman with
the armdoesn't bleed until he gets outside.
The gentl eman that's wal ki ng out through the

sumrer garden has a little mark right here and
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nobody in the whol e establishnent even notices
it.

He has got one girl chasing behind
him who |'"massumng is his girlfriend, who
is follow ng himout the door. Gkay. But not
one person stopped in that building, not one
of the patrons said hey, what's going on?
Nobody pointed. And if you even | ook at the
front door, the gentlenman that took his shirt
of f works for ne.

He took the shirt off right away.
He w apped the arm and he stayed there with
him beside him The gentlenman did not go
right down to the anbul ance to the gate,
because he was waiting for his girlfriend.

And he said he didn't want to go down. And
then the tape shows that his girlfriend cones
out, brings his keys, cones out and then him
and his girlfriend wal ked down to the gate.

M5. TODD: And where were the

anbul ances at the tinme?

MR. REDDI NG The anbul ances and
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the fire engines were already there, because
Echostage had a shooting and sonebody was shot
in the foot. And so Echostage let out. |
beli eve they hold about 5,000 people. | only
hol d about 400.

So they let out and it was a free-
for-all outside. And the anbulance, fire
engi nes and 30 cops were already there on-
site, because Echostage had that probl em going
on.

M5. TODD: And so, at that tine,
where were you?

MR, REDDING | was in the club.
At that tinme, that happened about, roughly
about, 2:40. So all this stuff at Echostage
happened about 25 m nutes before our incident
occurred.

M5. TODD: And when did you first
notice an MPD officer enter Stadiunf

MR REDDING | didn't see an MPD
officer enter Stadiumuntil after 3:25, 3:30.

M5. TODD: And at that point, what
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did you observe?

MR, REDDI NG There was an actua
detective that cane over to ne and he cane
over to nme and he said | want to take your
report. At that point in tine, they cane
over. They put caution tape around the actual
area, which again, we wll note, is between
VIP 2 and 3 of the club level. This is called
the suite. This is the club level. This is
the floor.

They cane in. They wal ked over.
As a matter of fact, ny general manager, M.
Sherigas, was here, and | wal ked over with the
detective. There was sone broken gl ass that
was still left and there was no bl ood on any
part of the carpet in the area whatsoever at
all, not one drop.

M5. TODD: And are you stating
that to say that the bl ood had not been
cl eaned there or there was never bl ood?

MR. REDDI NG There was never

bl ood, because none of the patrons had -- it
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hadn't gotten through their bodi es and through

their clothes yet to get in there and they
were out of the building wthin two m nutes,
as the tapes show that the fight happened
again at 3:03. And at 3:05:59, all patrons
were out of the building.

So in two mnutes and 36 seconds,
the patrons that were all injured, except for
m ne, the enployee who we took in the back
As soon as we got hi m bandaged up, where the
towels were on the floor and where ny barbacks
did pick it up and clean it, because he is ny
enpl oyee, he was hurt. He got hurt because we
t hought he got hurt on the glass. W then
wal ked himright out to the anbul ance and t ook
himright to the anbul ance and he got in and
he was -- and they took off.

M5. TODD: Was there a weapon that
was found inside the establishnment?

MR. REDDI NG There was no weapon
found inside the cl ub.

M5. TODD: And can you tell ne
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what was used as the weapon to cause these
I njuries?

MR, REDDI NG What was used? From
what people that were in the i nmedi ate area
testified and knew, that he took a glass. He
broke the glass and then he took the glass and
he used the glass on that.

M5. TODD: Was there any gl ass
that was found?

MR, REDDI NG There was gl ass that
was found.

M5. TODD: And at that -- was the
weapon ever discovered?

MR, REDDI NG Not that | know of.

M5. TODD: And can you tell ne
what security neasures were in place at the
time of the stabbing?

MR, REDDI NG The security
nmeasures in place were that they were -- every
patron is wanded. Every patron is pat-down
and every bag that is brought into the club is

sear ched.
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M5. TODD: So do you think that

the establishnment took the appropriate steps
to prevent the stabbing fromoccurring?

MR REDDING | think that the
club did everything inits power to do what a
club could do in a situation where sonething
happens within two m nutes and 30 seconds.

M5. TODD: And you say that -- so
there was no weapon found. |Is it safe to say
t hat no weapon was brought into the club?

MR, REDDI NG No weapons were
brought into the club.

M5. TODD: Did Stadium provide the
police wth video footage of the events that
occurred that night?

MR. REDDING That is correct.

Ri ght away, we gave themto the ABRA Board
first and then gave themright when they
needed t hem

M5. TODD: And did Stadi um provide
ABRA and MPD with a copy of the incident

report?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 242
MR, REDDING W did. And I want

to go back to the incident report. M ke says
he is the conptroller, but Mke is actually an
ABC manager of the business also. And for the
fact that Dan was out and not in, we knew we
had to get an incident report witten right
away. So since the head of the security was
not working that night, Mke -- we told M ke
to wite the incident report, because he was
right there on the tape. He saw the whole
t hi ng happen. He knew exactly what happened
and that's why M ke Smth wote the incident
report.

M5. TODD: And when Dan returned,
did he wite an incident report?

MR. REDDING That is correct.
When Dan returned, Dan then took Mke's
report. Then we followed up with all the
i nformation on the facts, because, of course,
the I nvestigator woul d never know t he nanes of
t he individuals, because they left in two

m nutes. And he woul dn't have been able to
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get them

Just |ike Stadium C ub coul dn't
get the nanes. The only tinme you get themis
after it's in the paper or you go to the
hospital and figure out who their nanes are.
So as far as -- nobody could know who their
names were.

M5. TODD: | would like to also
offer into evidence the incident report that
was actually filled out by the head of
security after the incident occurred, since he
was not present at the tinme of the incident.
And we did provide copies of this to the Board
at the Summary Suspension Hearing. W also
brought Dan Pearson in as well at the tine.

But | also have a copy as wel |l
that | would like to enter into evidence. |
can offer you a copy.

(Wher eupon, the docunent was

mar ked as Licensee Exhibit 3 for

I dentification.)

M5. TODD: And did you observe
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anyone el se, any other incidents of bl ood
bei ng hosed off or any other possible
appear ance of tanpering wth evidence that
coul d have occurred that evening?

MR. REDDING Yes, we did. The
fire engine that was there and the fire guys
fromthe gentleman that was sitting on the
hill and bl eeding down off the sidewal k cane
right over and took their hose and hosed all
the blood right off the sidewal k.

M5. TODD: And was that before or
after the area was taped off?

MR, REDDI NG That was before.

M5. TODD: That was before?

MR. REDDI NG Yes.

M5. TODD: And do you have a rough
estimate as to the tine that actually
occurred?

MR, REDDI NG That woul d be the
time, fromlooking at the tinme Iine, we have
probably five or six and Pete Sherigas wl|

testify to that. He was standing right out
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there with themat the tine he didit. | do

not know the exact time line, but it would
have had to have been between 3:08 and 3: 30.

M5. TODD: Ckay. |In your
experience, do you think that your club
represents a public safety issue?

MR REDDING | do not. | wll
say that we have been in front of this Board.
W were protested very hard originally. |'m
very worried about the public and the safety
of ny patrons and ny enpl oyees at the sane
time. W probably have nore security than
anybody in the city. W don't hold as many
peopl e.

A |l ot of other venues have got a
| ot of problens. W have never had anybody
di e, thank God, and hopefully -- we have had
three major issues at Stadium C ub in four
years. And the other 45 incidents are whet her
it'"s a punch or a fist or a thing like that.

When you have 500 peopl e anyway

three nights out of a week take the snaller
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nights and throw themout, | think it shows
the record the last 20 years in D.C. -- |

mean, | know of sone cl ubs that have over 550
Incidents. So we do take it very seriously on
t hi s busi ness.

| didn't -- we didn't -- ny
partner and | did not put $10 mllion down so
we could | ose our |license and not run this.
We took a decrepit building that had not hing
but hookers and bad people around it and
selling drugs out of there. W cleaned it up.
We enpl oyed 150 people in the District that
were paying taxes. And we put $11 mllion to
beautify the area.

We are not trying to be -- we
never had a noi se incident, except for one.
W are not trying to be loud. W are not
trying to be -- I"'mnot trying to be
fl anboyant, crazy. | just want to run a good
busi ness and nmake t hi ngs happen.

W were shut down for two weeks.

It cost us -- I'msorry, we weren't shut down
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for two weeks. We were shut down for one
nmont h, because the Board reconvened and it
went anot her two weeks. So we were shut down
for 29 days, not 15. | want to correct that.

And we do typically anywhere from
$500 to $700,000 a nonth, so we |ost $600. Do
t he average, we |ost $600,000 in sales and it
al nost conpletely put us out of business.

And for right now, the conpany has
suffered and people have | ost jobs. W have
cut our enpl oyees back probably by three-
guarters right now. And we have over 100
individuals in the city that work for us who
rely on their famlies and rely on this
busi ness.

So we are not out there trying to
be a problemfor the District. A lot of tines
we are -- | ambrought in front of here, |
understand that, and |I'm not saying we are not
the culprit. But every tine the Board has
said to us hey, go get a better security plan,

go get nore people and put themin there, nake

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 248

thi s happen, we have done that.

| don't knowif it's because it's
a gentleman's club and that's the reason for
this and we are a different gentlenman cl ub
than in the District. The other eight
gentl eman clubs are not nore than 3,000 square
feet. You know, |I'm 33,000 square feet. They
put 100 people in their club, | put 500.

So, you know, having said that,
that's all | want to say about that.

But froma security standpoint, |
don't think that Stadium Cub could do
anything else. And | want to say the main
poi nt about this, we could say that we
tanpered with the crine scene, that crine
scene cane into play May of that nonth. There
was no way | would have had tine to train ny
enpl oyees in that nonth to know and under st and
about crinme scenes before the incident
happened.

M5. TODD: So have you had a

chance to | ook over the chargi ng docunents
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that were brought by the Attorney General ?

MR, REDDI NG | have.
M5. TODD: | would like to go
t hrough each of them --
MR, REDDI NG  Ckay.
M5. TODD: -- and ask you how you

feel your establishnment fared under each

char ge.

MR REDDI NG  Ckay.

M5. TODD: The first charge is
that you allowed the -- you all owed your

establ i shnent to be used for an unl awful or
di sorderly purpose. How would you respond to
t hat charge?

MR REDDING It's -- | would
respond this way. Nobody brought any weapons
in. W were not over-packed that night.
There was probably 375 heads were clicked in
t hrough the POS system so not overly crazy.
We had 27 security personnel on the prem ses.

A fight broke out where a

gentl eman took a glass and broke it and within
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two m nutes, he had sl ashed two peopl e and
hurt two other people with this. W had no
chance to get these patrons -- not a single
enpl oyee, patron or anybody knew that this
happened until it outside where you saw two
peopl e were bl eedi ng.

At that point in tinme, one of ny
enpl oyees wrapped a shirt -- took the one guy
down. The other gentl eman wal ked down on his
own. And a third gentleman that got out that
we can't see on the tape was bei ng handl ed by
M. Anthony Smart at the gate.

The fourth gentl eman was ny
enpl oyee. W handl ed himand took himout the
back. So as far as unlawful and all that, we
did everything we possibly could to nake sure
t hat nobody got hurt. And like we said, if
M. Ward does not junp in and put himin a
chokehol d and he gets maybe three nore jabs
in, maybe the gentleman with the stomach dies.

So let's just say that that was a

smart nove and that was -- and we saved
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sonebody's life.

M5. TODD: And that gets ne to the
second charge, which speaks to the fact that
the conflict resolution of aggressive
custoners provision within the security plan
was violated in accordance with D.C. Code.
What woul d be your charge to that and that's
in reference to chokehol d bei ng used.

MR, REDDING  Correct. The man
junped over -- saw the incident, junped over
the wall, grabbed the guy around |like this and
two of the security guys cane there. At this
time, nobody -- at this point in tinme, except
for Trevor, who sees the guy jabbing, is the
only one who knows that it can be life-
threatening. The rest of us are all running
there to get there. W just think it's a
fight.

M5. TODD:. Yes.

MR REDDI NG So he grabs the guy
who i s stabbing sonebody and hol ds hi m back,

so he can't do it any nore. And if he didn't
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hurt his arm we woul d have caught the
assailant on the spot. The reason why we
didn't catch the guy on the spot is because
Trevor hurt his armand all of ny enpl oyees --
the other guys were all gone and so the
assai l ant snuck out the back door, too, which
he then was caught. But we woul d have had him
i f Trevor didn't -- if we didn't see Trevor's
muscl e hangi ng out of his arm

M5. TODD: Ckay. You stated --
the third charge they state, the incident
protocol |og which says that you nust report
all incidents to MPD and al so the paraneters
of your incident report. How do you respond
to that charge? That you failed to properly
fill out the incident report and you failed to
contact 9117

MR REDDING It's conpletely
false. W showed and proved in fact that we
called 911 within three mnutes, so that's out
the door. W proved that we did have two of

our enpl oyees take two of the patrons out, the
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one with the shirt and the one that Anthony
Smart hel ped at the gate. And that as a
matter of fact of how quickly the incident
happened, no ot her enpl oyee woul d have known

not to go clean the table up and cl ean broken

gl ass up.

M5. TODD: And as -- well,
that's --

MR. REDDI NG  Correct, correct,
correct.

M5. TODD: That speaks to the
fourth charge.

MR. REDDI NG  Um hum

M5. TODD: Which speaks to
cl eaning up the crime scene.

MR. REDDI NG Right.

M5. TODD: And what woul d you say
to that charge?

MR. REDDING This is the nost
i mportant thing that the Board needs to | ook
at. It's the tinme line. And they presented

it. The time line shows you at 3:03:36 the
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fight broke out. W pointed to -- we showed

it. The next tape shows you that the two
gentl eman that were hurt are in the parking
lot at 3:05:59. W all proved that.

That nmeans within two m nutes and
27 seconds, all four assailants were out.
There is no club, and I'Il put ny guns agai nst
anybody around, that would have known t hat
t hese people were hurt and woul d not have done
what we done, which is basically go clean up
an area where sonet hi ng happened, get it back
to normal, get your business running and nake
t hat happen.

We did absol utely nothing but what
we could in that time frame. And that's what
you need to understand. W are tal king about
two mnutes here. And neanwhile, you act as
if we are the worst club in the world. This
was a two m nute incident.

M5. TODD: And the final charge
states that you failed to provide accurate

information to the Investigators and that
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spoke directly to the charge of M. Snart

stating that he assisted two victins and--

MR REDDING Well, | think we --

M5. TODD: -- handed them over to
t he RDO

MR REDDI NG -- proved that point

100 percent, that the Investigator hinself
said that M. Smart was hol ding the guy and at
| east assisting himat the gate. So that's
right there proving 100 percent that one of
our enpl oyees, M. Smart, was down there doing
t hat .

And what was the other one? And |
believe that we gave themall of the tapes
right there that night or within two days, as
he said. And | believe we filled the incident
report out within an hour, as best to our
know edge best we could by the -- by a manager
wi th an ABC License who was there because head
of security was off on vacation for a week.

M5. TODD: | have no further

guesti ons.
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CHAl RPERSON M LLER:  Ckay.

MS. PH LLIPS: Cross?

M5. PHI LLIPS: Good evening.

CHAI RPERSON M LLER. | coul dn't
hear you, Ms. Phillips.

M5. PHILLIPS: | just said good
eveni ng, because it certainly is evening.

CHAI RPERSON M LLER: It is.

CROSS- EXAM NATI ON

M5. PHILLIPS: You handed ne a
docunent through your counsel called incident
report that is in handwiting, which you said
was conpl eted by Daniel Pear --

MR. REDDI NG  Pear son.

M5. PHI LLIPS: Pearson. | don't
see a date as to when he wote this report.
Could you just point it out to nme?

MR. REDDING | don't know the
exact date. Wen he got back from vacation
and we had this and we were shut down for two
weeks. We knew that we better start making

sonme steps, that the Board is going to ask us
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to do. W kind of figured what was going to

happen, because we had been al ready told what
we should start doing to nmake sure before we
go to our hearing a nonth later, that we had
all our ducks in |ine.

M5. PHILLIPS: Ckay. So sone tine
after he returned, M. Pearson, from vacati on,
he wote this report. |Is that fair?

MR REDDING That is fair to say.

M5. PHILLIPS: And then the

hearing was -- the first hearing was a nonth
later. |Is that what you said?
MR REDDING | don't know the

exact dates.

M5. PHILLIPS: Okay. But there is
no date on this handwitten --

MR, REDDING | don't know. |
don't have it in front of ne.

MS. PHILLIPS: 1'msorry. |
didn't realize you didn't have it in front of
you.

MR REDDING Ckay. | can't see

Neal R Gross and Co., Inc.
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through it.

CHAl RPERSON M LLER. Do you have
any extra copies?

M5. TODD: Yes, | do.

M5. PHILLIPS: Wen he identified
it, I just thought he had it in front of him

MR, REDDI NG  You brought the
docunent up, not ne. | didn't identify
anyt hi ng.

CHAl RPERSON M LLER:  Thank you.

MR. REDDING | believe the date
says 5-26-2013.

M5. PHILLIPS: That's the date of
the incident, correct?

MR. REDDING Correct, that's when
he is dating it.

MEMBER ALBERTI: What was the
guesti on?

M5, PHI LLI PS: I just asked him
when -- is there a date on here as to when he
wote this report.

VR. REDDI NG No, | do not see a
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dat e.

M5. PHILLIPS: Gkay. So this was
sone time after the fact when he returned from
vacation, but before the hearing on the
Summary Suspension. |Is that fair?

MR, REDDI NG  Correct.

M5. PHILLIPS: Okay. At any point
in time between the witing, at this point,
and the summary suspension, did you send this
report to ABRA and the Investigator?

MR. REDDING No, | do not
bel i eve.

M5. PHILLIPS: Gkay. In this
report it seens that you identify O ga, which
we have tal ked about.

MR, REDDI NG Lavi nchy.

M5. PHILLIPS: Lavinchy. Trevor
Ward we have heard about. Craig Walters, who
Is he?

MR REDDING | don't know.

M5. PHILLIPS: OCkay. Anthony

Smart, we tal ked about Anthony Snart.
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MR. REDDI NG  Correct.

M5. PHILLIPS: Wuld you | ook at
the thing and tell nme who Steven Alfero is?

MR REDDING | don't know It
coul d be one of his security guys.

M5. PHILLIPS: Okay. But you
don't know who that is?

MR REDDING It's in -- | nean,
we have over 35 security guards. | don't know
their whol e nanes.

M5. PHILLIPS: Okay.

MR. REDDI NG  Ckay.

MB. PHILLIPS: |'mjust asking,
because they are not identified for ne and |I'm
just seeing this for the first tine today.

MR REDDING | don't know.

M5. PHILLIPS: Okay. And so he
M . Pearson cane back and, obviously,
interviewed a few nore people. Is that fair?

MR REDDING If that's what it
reads. | haven't read the docunent yet. Do

you want nme to read it first?
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M5. PHILLIPS: Onh, sure.

MR. REDDI NG Because it's been
about nine nonths, ten nonths, | believe,
since this happened. So | don't have it
menor i zed.

M5. PHILLIPS: That's why | handed
it to you.

MR REDDING Is this one page?
Am | m ssing a page?

M5. TODD: | don't think so.

MR, REDDI NG \Where does it say
peopl e i ntervi ened?

M5. PHILLIPS: |'mjust asking you
did he interview nore people?

MR REDDING You said --

M5. PHILLIPS: D d he interview --

MR, REDDING -- did he interview
anybody? Is it on this docunent that anybody
Is interviewed? | don't see any interviews on
thi s docunent.

M5. PHILLIPS: Okay. So how did

he obtain the information? | assuned he

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 262

i nterviewed people. | guess | was wong. How
did he obtain the information on this report?

MR REDDING |Is that the question
you are asking ne, how did he get it? | would
assunme that he interviewed his --

M5. PHILLIPS: You woul d assune,
but you don't know?

MR, REDDING No, | know he did.
W were right there in the room W all did
together. There was probably 15 of us in
t here.

M5. PHILLIPS: Okay.

MR, REDDING He interviewed
probably 15 peopl e.

M5. PHILLIPS: And are all 15
people that he interviewed listed on this
I nci dent report?

MR, REDDI NG  Probably not. Sone
peopl e had no view of what was happeni ng.

M5. PHILLIPS: Ckay. And does he
attribute any of the statenents to different

peopl e?
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MR. REDDING | believe he does.

M5. PHILLIPS: Okay. Were is

your statenent in here?

VR. REDDI NG | didn't wite a
st at enent . |''mthe owner. |"mnot the ABC
manager. |'mnot the head of security. And

in the docunents it says the head of security
and ABC nmanagers do these reports, because
they are the ones that have to be in the

buil ding at the tine.

M5. PHLLIPS: Right. And |
didn't ask you why you didn't wite it,
because | assune that you have peopl e that
wite things for you |like incident reports.

MR REDDING Well, what was the

guesti on?
M5. PHILLIPS: The question was --
MR. REDDI NG You said where was
my report? | said | didn't wite a report

because |'m not allowed, as the owner, to
wite the report. Correct? You asked ne

where was ny report.
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M5. PHILLIPS: Are you ready for

me to --

MR. REDDI NG Yes.

M5. PHILLIPS: Ckay. Were is the
information that you gave on the stand today
inthis report?

MR. REDDING None of ny
information | gave on the stand is in the
report because it's ny eye-view contact of
what happened that night while | was there the
whol e tine.

M5. PHILLIPS: R ght.

MR, REDDING |'mgiving ny
testinony of being there and w tnessing what
happened.

M5. PH LLIPS: R ght. That's what
you did today, right?

MR. REDDING That is correct.

M5. PHILLIPS: And where is the
information that you gave us today on this
report by M. Pearson when | believe you just

told nme you were in the roomwth 15 ot her
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peopl e?

MR REDDING | was listening to
their questions and who was asking. He didn't
interviewne. | own the building. | own the
conpany. | can listen in to that when | know
that we have a very serious situation com ng
up wth ny business and ny conpany.

M5. PH LLIPS: So you didn't give
himthe information that you were the eye
wtness toin this report?

MR REDDING  No, but | gave it to
the police, because it was -- because they --

M5. PHI LLIPS: But | didn't ask
you that, did I?

MR. REDDI NG  Ckay.

M5. PHILLIPS: Thank you. Now,
exhibit -- you were shown Exhibit B

MR, REDDI NG  Um hum

M5. PHI LLIPS: Do you have that in
front of you?

MR REDDI NG | do.

M5. PHILLIPS: Okay. You were
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poi nting to various things.

MR. REDDI NG  Ckay.

M5. PHILLIPS: And what | woul d
like to do, if | can approach the w tness
agai n?

CHAI RPERSON M LLER:  Ckay.

M5. PHILLIPS: Madam Chair?

CHAI RPERSON M LLER:  Um hum

M5. PHILLIPS: |Is that a yes?

CHAI RPERSON M LLER:  Yes.

MS. PHILLIPS: |'msorry.

CHAI RPERSON M LLER:  That's a yes.

MS5. PHI LLI PS: | couldn't hear

you.

CHAI RPERSON M LLER:  Unmt hum
M5. PHI LLIPS: And just for ny

copy, and | wll give this to the Board, would

you take my yell ow highlighter?

MEMBER ALBERTI: Can we do this in
sonet hi ng other than yellow? | nean, because
Is that going to show up?

M5. PHILLIPS: 1'mgoing to give
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this to you

MEMBER ALBERTI: Al right. Ckay.
Al right.

M5. PHILLIPS: | just want to be
able to see it.

MEMBER ALBERTI: | want to nake
sure we can see it.

M5. PHILLIPS: Were were you
st andi ng?

MEMBER ALBERTI: That's ny own
coment .

MR REDDING VWhat? | think ny
hands are sweaty.

M5. PHILLIPS: That's okay. M ne
are too usually.

MR. REDDING Al right. R ght
her e.

M5. PH LLIPS: Okay. See that's
what | couldn't tell.

MR, REDDI NG Correct. About
actually 15 -- here, I'mgoing to mark this

for you, too. Do you want nme to? This is
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exactly where the fight broke out.

M5. PHILLIPS: Ch, | got that.

MR, REDDI NG That's about 15
feet.

CHAI RPERSON M LLER: Do you want
to share it with the record what --

M5. PHILLIPS: Yes, | wll.

CHAl RPERSON M LLER:  Good.

M5. PHILLIPS: | thought | would
go back to the mke to do that.

CHAl RPERSON M LLER:  Ch, okay.

There is a mke there, too, but, okay.

M5. PHILLIPS: I'msorry. | don't
want to --
CHAI RPERSON M LLER:  That's okay.
MR, REDDI NG Do you need the
m ke.
M5. PHILLIPS: 1'mfine.
CHAI RPERSON M LLER:  Ckay.
M5. PHILLIPS: | don't need a
m ke.
MR. REDDING | don't either.
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MS. PH LLIPS: But the court

reporter needs one. Al right. Fromwhat |
can see now where ny little yellow dot is on
Exhibit B, it seens to be right on the line of
Room 2 and whatever these little squares are
to the right of Room2, right by the red dot
over there. Can the Board see it?

CHAI RPERSON M LLER: | can't
really see it that well, no.

MEMBER ALBERTI: W have -- Ms.
MIler?

CHAl RPERSON M LLER | see Room 2

MEMBER ALBERTI: W have the
descri ption.

CHAl RPERSON M LLER | see Room 2

MEMBER ALBERTI: | think the
description was --

M5. PH LLIPS: Well, if you can
find it fromny description, that's what |I'm
supposed to be doing.

CHAl RPERSON M LLER  Ckay. | see

Room 2 and | see squares next to it.
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M5. PHILLIPS: GCkay. And you see

the red dot that is on the --

CHAl RPERSON M LLER:  Yeah.

M5. PHILLIPS: -- very far left
red dot.

CHAI RPERSON M LLER: Ri ght.

M5. PHILLIPS: [It's right above
t hat .

CHAI RPERSON M LLER.  Ckay.

M5. PHILLIPS: Alittle to the
left.

MEMBER ALBERTI : Ckay.

M5. PHILLIPS: Am | describing it
accurately, Madanf

M5. TODD: Yes, |I'mfine.

CHAI RPERSON M LLER.  Ckay.

M5. PHILLIPS: Al right. That
hel ps ne a lot. Now, you heard M. Ghenene
testify that you were in the roomwhen he was
asking for information. And you -- did you
hear or see in his report himtestify about

any information you gave hinf?
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MR REDDING | don't believe he

said that | -- he said | was in the room And
I was there when he was interview ng people,
but he didn't say anything about what | said.

M5. PHILLIPS: So is it your
testinony that you gave the information that
you testified to today to M. Ghenene?

MR. REDDING M. Ghenene asked ne
about two or three questions, that was it. It
was maybe three mnutes himand | were
together. He said is it true you were here?
What happened? | gave hima little overlay
about the fight that broke out and that was
it. And then he went right to the tapes. And
I was in the roomfor maybe ei ght m nutes,
because | was running around |like a mani ac
wth the detectives wanting to get an
I nterview and what was goi ng on and naki ng
sure of everything outside of that room

M5. PHILLIPS: D d you read over
the investigation report that M. Smth did?

VE. TODD: | nci dent - -
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MR REDDING Oh, | read it 10

nmont hs ago. | haven't read it recently.

M5. TODD: (bjection to the form
This is an incident report, not an
I nvestigation report. So | don't want it to
be msled that M. Smth did a full-on
I nvesti gati on.

M5. PHILLIPS: It's Exhibit 12.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: And it is indeed
| abel ed an incident report.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: So did you read it
over at the tinme it was witten?

MR REDDING | think | read it.
Maybe not that night when he wote it. |
probably read it the next day or |ike two days
| ater.

M5. PHILLIPS: Ckay. M. Ward
knew he was stabbed, correct?

MR REDDING M. Ward didn't know

what happened. We still to this day don't

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 273

know i f the guy stabbed himor if he | anded on
a piece of glass. | think that's what | said.

M5. PHI LLIPS: No, that's what you
sai d.

MR REDDI NG  Correct.

M5. PH LLIPS: But | see in here
that we are tal king about people being stabbed
wth an, now |l ater identified, object.

MR, REDDI NG  Chanpagne gl ass
stem

M5. PHILLIPS: Was it M. Ward who

identified the chanpagne --

MR, REDDING | don't know.

MS. PHILLIPS: -- stenf

MR, REDDING | don't know who
told M chael how that happened. | found out

after the fact.

M5. PHI LLIPS: So you are saying
that M. Ward did not know he was stabbed?

MR REDDING | don't know. |
can't say. |'msaying none of us knew what --

i f he had been stabbed wth a weapon or if it
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was glass or if it was he | anded on sonet hi ng
at that nonent of when it happened is what |
sai d.

M5. PHILLIPS: R ght. And at sone
point later did M. Ward tell you he was
st abbed?

MR. REDDING M. Ward did not
know i f he was stabbed.

M5. PH LLIPS: Dd M. Ward see
t he assail ant stabbi ng peopl e?

MR. REDDING M. Ward junped on
top the guy that was -- he said he was going
i ke this.

M5. PHI LLIPS: | can't see what
you are doi ng.

MR. REDDING That's all he saw.

M5. PHILLIPS: So you will have to
stand up.

MR. REDDI NG He said he saw the
guy on top the guy going |ike that. The guy
was on the ground actually. So |ike al nbost on

i ke his knees because the one guy punched him
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and that guy fell down. And so when on his

knees, the glass broke. He took the gl ass,
the tables are only 18 inches high, so while
he was on his knees, he took the glass, broke
it and he took the end of that sharp stem
that's why the guys were hit here and hit on
the arns, because he was going |ike that and
he was com ng from | ow

M. Ward saw the guy. He didn't
know what he had, a weapon, a knife, at that
time. He junped over the glass, grabbed him
like this and w apped hi m up.

M5. PHILLIPS: Ckay.

MR. REDDI NG And then, at that
point in time, that is when his armwas split
and then that's when | arrived. Watching al
that, because | was only 10 feet away, | then
arrived when M. Ward was on top of him and
got M. Ward off of the gentleman. When that
happened i s when the guy snuck away.

M5. PHILLIPS: So he was in a

chokehol d and then he snuck away? |Is that
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what you are sayi ng?

MR. REDDING Well, if you would
have saw the gash on M. Ward's arm | think
that we were very worried about M. Ward. And
| believe -- can | speak or --

M5. PH LLIPS: There is no
questi on before you.

MR. REDDING Okay. Okay.

M5. PHILLIPS: 1Is it your
testinony that the tinmes on the caneras as
recorded in the investigation report are
correct, except for Canera 357

MR, REDDING And Canera 35 would
be what tine?

MS. PHILLIPS: 2:04:07.

MR, REDDING Well, | believe that
IS correct.

M5. PH LLIPS: So you believe that
cl eani ng general nanagenent present cl eaning
inthe hall, | believe, where your -- M. Ward
bled, | believe that is what that canera shows

was at 2:007?
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MR REDDING Well, it says 2:04

on the canera.

MB. PHLLIPS: Right. And you
bel i eve --

MR REDDING And | -- you turned
it off when you asked the question before.
think we really need to put that back for the
Board and us to nake sure that one of ny
enpl oyees is in there cleaning, so we can see
and then we wll know that that is a m stake,
if it is. |If there is not one of ny enpl oyees
in there, then we know it was 2:04 and it's
just one of ny guys cleaning regular things.

So | think we should nmaybe do that
so -- for all of us to know. But | don't
know. Your -- the Investigator testified that
whil e the guy was cl eaning, that Trevor was
wal ki ng through with his arm which can't be
at 2: 04, because Trevor was hurt at 3:05.

M5. PHILLIPS: R ght.

MR, REDDI NG O 3:04.

M5. PHILLIPS: D d you watch the
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vi deos?

MR REDDING So -- | watched --
at the tinme, | watched a little bit of the
videos. Not all the way through. | watched

what happened -- during the tine --

MS. PHILLIPS: 1'msorry. |
didn't say the tine. D d you watch the videos
while we were presenting them here today?

MR REDDING | did.

M5. PHILLIPS: Okay. So you
m ssed your enpl oyee wal king through with his
arm bandaged. |s that what you are telling
nme?

MR, REDDING That is correct.
That's what | said on that one.

MB. PHI LLIPS: Ckay. M
understanding is that you have changed your
security plans as a result of the summary
suspension and the settlenment of the sunmary
suspension to get that lifted. |s that
correct?

MR. REDDING That is correct.
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M5. PHILLIPS: Okay. And ny

understanding is also you did extensive
revanpi ng of the security plan, training,
etcetera. |Is that fair?

MR. REDDING That is correct.

M5. PHILLIPS: Okay. You didn't
hear M. Smart identify hinmself as the head of
security?

MR REDDING | did not.

M5. PHILLIPS: Is that fair?

MR, REDDI NG Fair

M5. PHILLIPS: D d you hear M.
Ghenene testify that all of these interviews
Wi th persons occurred in a group of Stadium
enpl oyees and all these questions were
answered in front of other Stadi um enpl oyees?

MR. REDDING | believe his word
for word was that he cane in the roomwth not
such a neeting, but he was really there to see
the tape, but since there was sone people in
there, that he talked to two or three people.

And he said eight to 10 people were comng in
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and out.

So who he interviewed, he didn't
| abel them by nane.

M5. PHILLIPS: So in other words,
iIf M. Smart told M. Ghenene he was head of
security, you didn't hear it?

MR. REDDI NG 100 percent correct.

M5. PHILLIPS: Ckay. | don't
think I have any further questions. Thank
you, Madam Chair.

CHAl RPERSON M LLER: Ckay. Board
gquestions? M. Rodriguez?

MEMBER RODRI GUEZ: M. Truit --
Good eveni ng.

MR. REDDI NG Good eveni ng.

MEMBER RODRI GUEZ: Do you spel
your nane T-R-U-|-T-T-7

MR REDDING T-RUI-T.

MEMBER RODRI GUEZ: T-R-U-I-T.

Ckay. And then | see on your -- on a docunent
here your nane is spelled T-R U |Is that a
ni ckname?
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MR. REDDING  Tru, yes, it's what

everybody calls ne.

MEMBER RODRI GUEZ: (Okay. | just
wanted to be able to address you.

CHAl RPERSON M LLER M. Reddi ng?

MEMBER RCDRI GUEZ: Yeah, M.

Reddi ng, right.

CHAl RPERSON M LLER:  Ckay.

MEMBER RODRI GUEZ: In your -- is
this your new security plan that you
subm tted?

MR, REDDING | don't know unl ess
it'"s in front of ne.

MEMBER RODRI GUEZ: It says Stadi um
C ub Washington, D.C. It has got a black --

MR, REDDING |Is there a date?

M5. PHILLIPS: Is it an exhibit to
the investigation report, M. Rodriqguez,
because | can't see what you are hol di ng up.

MEMBER RODRI GUEZ:  Yes.

CHAl RPERSON M LLER It is.

VE. TODD: If i1t is, thenit is
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not, because | think that's the Decenber 2011.

MEMBER RODRI GUEZ: 20117

M5. TODD:. Yes.

MEMBER RODRI GUEZ: (n.

M5. TODD: That's the date that's
on the front of it.

MEMBER RODRI GUEZ: (Oh, okay.
Maybe | --

CHAI RPERSON M LLER:  For
clarification.

MEMBER RODRI GUEZ: Right there.
Ckay.

CHAl RPERSON M LLER  It's what was
in effect at the tine. |Is that correct?

M5. TODD:. Yes.

CHAl RPERSON M LLER:  The security
plan at the tine.

MEMBER RODRI GUEZ: At the tine?

CHAI RPERSON M LLER:  Yes.

MEMBER RODRI GUEZ: So --

M5. PHILLIPS: Could he have--

MEMBER RODRI GUEZ: -- what |'m
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| ooki ng --

M5. PHILLIPS: Excuse ne. Could
we have the questions that you are posing
answered by the wtness, who is sworn in as
opposed to the attorney? | nean, | know the
answers are going to be the sane.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: But for the record,
it really needs to be the person that is sworn
i n, please.

CHAl RPERSON M LLER.  Ckay. Yes,
absol ut el y.

M5. PHILLIPS: Thank you.

CHAl RPERSON M LLER.  The security
plan that is attached to Governnent Exhibit A,
but he wasn't that famliar with it. Do you
want to show it to hinP

MEMBER ALBERTI: Can | just say,
we have a security plan dated Decenber 1,
2011. That's the security plan that we have
before us. |Is that the security plan that was

in effect on the date of this incident?
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MR. REDDI NG There has been three

security plans total witten for the conpany.
One the very beginning back in '"09 or '10 and
then that '11 and then the |ast one we did.
So I"'mnot sure, but | think that would be the
one.

MEMBER ALBERTI: You are the
owner, right?

MR, REDDING | am but |I'm not
exactly sure.

MEMBER ALBERTI: You are
responsi ble for the security plan, correct?

MR. REDDING | amthe owner of
the business. Correct. |I'm--

MEMBER ALBERTI: Are you --

MR REDDING -- responsible --

MEMBER ALBERTI: -- responsible --
as the owner, are you responsible for the
security plan?

MR REDDING |I'mresponsible to
have a security plan for ny business, yes,

sir.
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MEMBER ALBERTI: And is it your

testinony today that you don't know which
security plan was in effect the date of this
I nci dent ?

MR REDDING  No, | just know that
we redid a new security plan for the sunmmary,
so that would be the security plan that was in
effect.

MEMBER ALBERTI: Are you sure?

MR. REDDING |'m sure.

MEMBER ALBERTI: Ckay. Thank you.
So this is |ast.

MEMBER RODRI GUEZ: This is the
security plan, M. Redding?

MR, REDDI NG (No audi bl e answer.)

MEMBER RODRI GUEZ: Ckay. You
I ndi cated --

CHAIl RPERSON M LLER  Wait. Is
that clear for the record, because |'m not
sure it is. The question is that M. Al berti
referred to is the security plan that is

attached to the investigation report dated
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Decenber 1, 2011 as being the -- is that the

security plan that was in effect at the tine
of the incident?

| understood your answer to be
yes, because you did a new security plan after
the incident. |Is that correct?

MR. REDDING Correct. That's
what | said.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: He also told ne

he was sure that this was the one that was in

effect.

CHAl RPERSON M LLER.  Ckay. This
being the --

MEMBER ALBERTI: That's what |
hear d.

CHAl RPERSON M LLER. - - Decenber
1, 2011 plan. Ckay.

MEMBER RODRI GUEZ: So ny questions
are based on what | see in front of ne.

MR. REDDI NG Okay.

MEMBER RODRI GUEZ: Ckay. Sir,
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very good. In the security plan, you indicate
that your people are -- your security people
are in black, right? They are dressed in
bl ack to distinguish themfrom ot hers?
MR. REDDING That is correct.
MEMBER RODRI GUEZ: Yes, sir. And
then you also indicated that on that -- when
this unfortunate event took place, that was

Menorial Day, right? Was that Menorial Day?

MR REDDING | don't know whet her
it was Menorial Day or not. | don't know.
M5, TODD: It was May 26th. | can

l ook it up to see when.

MR, REDDING | don't recall it
bei ng Menorial Day. W need to find out.

M. TODD: I'IIl --

MR, REDDI NG  Sonebody said
earlier | asked Karen a question. | don't
know if it was Menorial Day or not. That's
usually a big day for us and we get an extra
hour and we weren't that crazy or crowded. So

| don't think it was Menorial Day, but we need
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to find out.

MEMBER RODRI GUEZ: It was a
hol i day, wasn't it?

MR REDDING | don't know.
That's a question | don't know the date. |
assunme we can look it up real easy and find
out .

MEMBER ALBERTI: Wait, wait, wait.
['"'m having a problemw th having the attorney
testify.

MR REDDI NG  Ch.

MEMBER ALBERTI: So if the
| i censee doesn't know that --

MR REDDING | don't know.

MEMBER ALBERTI: -- whether it was
a holiday, we will just have to live with
t hat .

MR REDDING | don't know if it
was Menorial Day or not.

MEMBER RODRI GUEZ: M. Reddi ng,
then | wll continue with ny questions. So

you do know that on special holidays you
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expect to have nore people in your club.
Isn't that right?

MR. REDDING That is correct. |If
It's an extra hour of operation holiday.

MEMBER RODRI GUEZ: Yes, sir. And
on that day, did you -- how many people did
you have working for you in security?

MR REDDING | don't exactly
know, but from-- since we have went over it
so many tines, we probably had 27 people
wor ki ng tot al

MEMBER RODRI GUEZ: Ckay. Now, did
you not testify earlier that the people
dressed in black are security, but the people
with, | think, green shirts are -- what is --

CHAl RPERSON M LLER:  Fl oor nen.

MR, REDDI NG Fl oor nen

MEMBER RODRI GUEZ: Floor nen. Are
they al so security peopl e?

MR, REDDI NG They are security in
a different way than the master security.

They are security to watch out for dancers to
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make sure no patrons are touching dancers
whil e they are naked on the floor.

MEMBER RODRI GUEZ:  (Ckay.

MR REDDI NG And they pick up the
noney for the dancers, so people aren't
stealing noney. So they are security strictly
based for that.

MEMBER RODRI GUEZ: So they are to
protect your dancers, not your patrons?

MR. REDDI NG They are there to
protect dancers and patrons. So no dancer
kicks a patron in the face or does anyt hing
like that either. They are there to watch the
dancers and the patrons around the dancers.

MEMBER RODRI GUEZ: So you can
accurately --

MR. REDDING That's their job

MEMBER RODRI GUEZ: -- because |'m
trying to figure out if you said you had 27
security people and so you' ve got security for
your dancers and then you have got security

for your patrons.
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MR REDDING | will clarify it

for you, sir. There are -- out of 27, there
are 11 floor nen and there are 17 security or
16 security to nake the 27.

MEMBER RODRI GUEZ: So you nake the
di stinction between the floor nen and the
security people, right?

MR, REDDING In our business, in
our in-house, if we wouldn't be in front of
you, we would say that we had 27 nen worKki ng
t he areas watchi ng the business. But for
clarification, there are security as the 17 --
16 -- 15 between 15 and 17 on a weekend.

MEMBER RODRI GUEZ: Yes, sir.

MR REDDING And then 10 to 11
fl oor nen.

MEMBER RODRI GUEZ: Yes, sir. Now,
are these floor nen also trained? Do they
have -- do they receive the sanme training that
your security people receive?

MR, REDDI NG Yes, sir.

MEMBER RODRI GUEZ: They do?
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MR. REDDI NG They do.

MEMBER RODRI GUEZ: Ckay. Now, in
the testinony, | understand that the stabbing
that took place was with a glass stem

MR REDDI NG Correct.

MEMBER RODRI GUEZ: Was that --
okay. So obviously, some of the VIPs did not
act correctly that night.

MR. REDDI NG Right.

MEMBER RODRI GUEZ:  Ckay.

MR. REDDING So that is 100
percent correct.

MEMBER RODRI GUEZ: So some of the
VI Ps st abbed sone people, right?

MR. REDDI NG One guy, one
gent | eman.

MEMBER RODRI GUEZ: Yes, okay. So
your VI Ps m sbehaved that night. Sonme VIPs.
Okay. Now, in your new approach to security,
if a glass stemwas used that could have very
wel | taken the life of one of your patrons or

one of your enployees, what kind of utensils
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are you using in your club that would not pose
a threat to human life?

MR. REDDING |I'mglad you asked
that question, M. Rodriguez, because in the
sunmary session when we were shut down and
redid everything, we got rid of all the glass
and ordered pl astic chanpagne gl asses and
that's in our report to you guys that we gave
you ni ne nont hs ago when we revanped the
security plan. W changed fromglass to
plastic and previous to that, we wanted to --
we wanted VIP nenbers to think that they had
the real thing of glass.

MEMBER RODRI GUEZ: Yes, sir.

MR REDDI NG And we have al ready
changed all their glasses three years ago to
plastic. So in case sonebody throws one or
sonet hi ng happens |like that. So we changed
the plastic and that was done ni ne nonths ago.
One nonth after the incident happened, we
changed to plastic and that was put in witing

to the Board.
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MEMBER RODRI GUEZ: Right. [|I'm

new, so |'mvery glad to hear that.

MR. REDDI NG  Ckay.

MEMBER RODRI GUEZ: | appl aud you
for that. And so that's less threat to human
life with the plastics. So you have then --
normally on a given night, | understand that
you have six total security personnel. Do |
say that right?

MR. REDDING Six total ? Wat
per sonnel ?

MEMBER RODRI GUEZ: Six security
per sonnel .

MR, REDDI NG No, every -- we
submtted that to the Board al so 10 nont hs
ago, every night is based on how many people
we have in the club. So a Sunday, Monday
nights are very slow, so we m ght have five or
si x, but we know that we can't run the club
with any less than five, four to five in the
club just to nanage the sumer garden entry in

and out and to manage the front door in and
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out and then one guy roving the club on your
sl ow ni ghts.

But typically Wdnesday through
Sat ur day, Wednesday, Thursday, Friday and
Sat urday, we never have less than 10 to 27, if
you conbine the floor nen and the two
t oget her.

MEMBER RODRI GUEZ: Thank you, sir.
Now, ny kind of question is this. Do you know
the people -- the people that got -- the
patrons that got hurt in your establishnent,
did you know these patrons? Are they regular
patrons? Wre they new patrons?

MR. REDDING |I'mglad you asked
that question. Again, the gentleman that did
t he stabbing was not a regular, |ike was
nmentioned earlier. He had just got out of
jail not three weeks before he cane into the
club. Ckay.

And then the gentlenen that he did
hurt, were ny regulars and | sat them at that

tabl e that night, because they cone into ny

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 296

cl ub once or twice a week. There were four of
them the two brothers and their two cousins.
And they are actually pronoters in the city.
And | sat themnext to that table.

The gentleman that did the
stabbing had no table. He was up at the bar
at the VIP | evel.

MEMBER RODRI GUEZ: My | ast
guestion is have you figured out what caused
t he argunent ?

MR, REDDING Yes, sir. W have.
One of the guys supposedly the gentl eman that
did the stabbing had his girlfriend with him
and supposedly one of the four guys grabbed
her rearend.

MEMBER RODRI GUEZ: One of your
regul ar patrons?

MR, REDDI NG Correct. Supposedly
that's what was said. He cane over. He then
struck one of those guys. The other guys
friend struck himback and knocked hi m down.

That's when they broke the glass fromthe
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ground and went after the four guys that were
t here.

MEMBER RODRI GUEZ: (Ckay. Thank
you, M. Redding. | have no nore questions.

MR. REDDI NG  Ckay.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN. M. Reddi ng,
M . Rasheen Hawki ns was the gentl eman who was
nost severely injured. How would you descri be
his injuries?

MR, REDDI NG He was jabbed in the
stomach area, run across. It was fromwhat |
have been told and fromthe friends that |
know t hat know them very well, the two cousins
are the guys that | know very well, the D. C
Pronoters, he had seven inches and a gash
split open about that thick and then you could
see a little bit of his intestines that were
com ng out at the tine.

And then | think he had one other

wound, too, but -- fromwhat | was told.
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MEMBER SI LVERSTEIN.  Wiere did the

st abbi ng occur in the establishnent conpared
to the door? How far?

MR. REDDI NG As far back as you
can go besides the suites. Here I'll tel
you. Here -- when peopl e were sayi ng before,
the Investigator, he had it right. He didn't
make any m stakes, but every entry door in any
establishnent in the District is an in and out
door .

MEMBER SI LVERSTEIN:  Sure.

MR. REDDING There is no one for
in and one for out. Gkay. W have three
enters and exits in the building. The main
entry is an enter and an exit. The summer
deck is not an enter. You can't enter through
the summer deck. If you do, sonebody is
sneaking you in or letting you in. So we post
two security guards at the summer deck. You
can only exit through the sunmer deck, because
we don't want any patrons trying to not get

wand or not get checked.
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Now, the second where -- you nust
have the second exit door -- third exit door
we have is in the hallway and that's al so
access for the person -- for managenent
enpl oyees, personnel and --

MEMBER SI LVERSTEI N:  Ckay.

MR. REDDING -- you can | eave.

MEMBER SI LVERSTEIN: How - -

MR, REDDING Now, this -- to
answer your question, the incident happened
right here between VIP 2 and 3 and the exit
woul d be here, would be there or would be out
t hrough ny --

MEMBER SI LVERSTEIN: Wi ch one did
he go through?

MR, REDDING Al -- the one
assai l ant went through the sumrer garden.

MEMBER SI LVERSTEIN:  No, |'m

tal ki ng about M. Hawki ns.

MR REDDING | don't know the
di fference between the three by I ooks. | know
their nanes through the reports. | don't know
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them - -

MEMBER SI LVERSTEIN.  The guy who
was real ly badly stabbed.

MR, REDDI NG Ch, oh, he went
t hrough the front.

MEMBER SI LVERSTEIN:  He went
t hrough the front?

MR, REDDING He went -- only one
gentl eman went through the sunmer garden and
the other two went through the front. And
then ny enpl oyee went through the back.

MEMBER SI LVERSTEIN. Ckay. How
far is that? You say that's -- you are goi ng
the whole width of the building?

MR, REDDI NG Exact -- thisis --

fromthat point to that point is exactly about

100 feet.
MEMBER SI LVERSTEIN: 30 yards?
MR, REDDI NG Yes, sir.
MEMBER SI LVERSTEIN:. More than 30
yar ds?

MR. REDDI NG O ose.
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MEMBER SI LVERSTEIN: Wre they --

you know, the intestines are pretty vascul ar,
aren't they? | nean, there's a |lot of blood
going on there. | nean --

MR. REDDING That is correct.

MEMBER SI LVERSTEIN. -- it's the
m ddl e of your body, it's where it's al
happeni ng. D gesti on.

MR, REDDING | woul d assune.

MEMBER SI LVERSTEIN:  Everyt hi ng
el se.

MR. REDDING Right.

MEMBER SI LVERSTEIN:. How is it
possi ble that this gentleman coul d be stabbed
to the point where his, as you say, guts are
hangi ng out and he woul d have to wal k 30 yards
and there woul dn't be any bl ood?

MR, REDDING Well, actually --

MEMBER SI LVERSTEIN. |Is he the
undead?

MR, REDDI NG -- how about this?

| would be nore -- | say let's play the whol e
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tape for that five mnutes and you won't --
not one patron, not one enpl oyee, including
nysel f sees himleave or sees any bl ood.

There is no blood in ny -- in the building.
The police contained wth caution tape through
the whol e room and | ooked for all blood. No
bl ood except for Trevor Ward's bl ood that was
in that hallway when we rushed himinto the
hal | way.

MEMBER SI LVERSTEIN. Was it
trapped in his clothes because he was hol di ng
it or --

MR REDDING Well, he --

MEMBER SI LVERSTEIN:  -- what ?

MR REDDING -- had a T-shirt, a
shirt and a vest on and so | guess that held
it until he got outside when people started
seeing. As you can see in the tape, the guy
went through the sunmer garden. He is
bl eeding right here. But if you really were
| ooki ng, that |ooks |like he is sweating.

If you could think he is sweating
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and he was stabbed here and he was stabbed in
his stomach al so. He had no blood in his
stomach. He was the one that was stabbed
seven tinmes. Was the guy in the arm stabbed,
["m not sure. He was stabbed twice. | think
the guy with the arm

CHAI RPERSON M LLER:  You can't --

MEMBER ALBERTI: Right.

MR, REDDING | don't know.

CHAl RPERSON M LLER  You can't ask
t he questi ons.

MR REDDING So but |'mjust
saying if you watch the tapes, show ne -- we
just watched the tapes of every angle which
the Investigator took and showed where the
people are leaving and fromthe fight to the
actual point. Did you see the guy with the
stomach cut bl eedi ng anywhere on that tape?
Because | didn't.

MEMBER SILVERSTEIN: | didn't see
it in color, but that's -- you know, |'mthe

one who is asking the questions.
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MR, REDDI NG Go ahead. The

answer to the question is he nust have had a
| ot of clothing on to hold the bl ood back.
guess that's the answer to the question,
because | don't know.

MEMBER SI LVERSTEIN. 30 yards is
an awful |ong distance for a gash of that size
and for sonebody who is holding his guts in,
that's a little hard.

MR, REDDI NG He actually wasn't
found for another 30 yards further, because
the hill is another 30 yards down. Unless he
was bl eedi ng outside and that's where they saw
hi m bl eedi ng out si de.

MEMBER SI LVERSTEIN:  Thank you
M. Redding. No further questions.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: Yes. (Good eveni ng,
M. Redding. M. Redding, | would |like to ask
you when was the RDO police detail notified of
this or were they notified?

MR, REDDI NG They were not. From
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what | know, they were not notified. What
happens is and we have had a big problemwth
this and I'll explainit. |Is that the detail
used for the first two years used to be at the
gl ass doors.

| would have two police officers
right here. One on this side and one here.

Al of a sudden sone rul e happened where the
police officers going in the establishnents
they didn't like that, so they said you can't
do that any nore. So they make them now go
all the way down here, out the gate and on the
ot her side of the street.

So the police officers are 150
yards away for when an incident happens. So
in order for me to even have the police help
me, | have to run out and go down and grab
themto bring themup to the scene for ne to
get them The reason why it was so hectic is
agai n because Echostage had a shooti ng,
sonebody was shot in the foot, so you already

had all the police and everybody there.
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So fromwhat testinony that | have
heard, and | don't know because | wasn't
exactly outside at that point in tinme, because
| was inside the club, was that the police
officers comng up through the driveway saw
t hese guys -- saw the guys bl eeding and then
t hey cane on the scene.

MEMBER SHORT: Now, you al so
nmenti oned that you have only had three
incidents in the four years?

MR, REDDI NG Three incidents
wher e sonebody bled. Were it could have been
considered a harsh -- so one of themwas in
the -- outside the parking lot, too. Two only
in the club. And one with the stem and one
st abbi ng.

MEMBER SHORT: GOkay. And | woul d
venture to say this, just having known a
little bit about public safety, a glass stem
woul dn't cut through three | ayers of clothes
and make a gash that size. |If it did, that's

a pretty tough piece of glass to cut through
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the clothing and cut the skin to the point
where your intestines are show ng.

MR. REDDI NG There was no weapon
found, no weapon in the club. The police --
that's the police report, not ny report, sir.

MEMBER SHORT: Ckay. Thank you
very nmuch. That's all | have.

CHAl RPERSON M LLER. Ckay. M.
Al berti?

MEMBER ALBERTI: Yes. | want to
go back to a question that was just sort of
alluded to. You and your -- one of the first
things you testified to was that you only had
three violent incidents. Ckay?

MR. REDDI NG Three where a
st abbi ng was in play.

MEMBER ALBERTI : Ah, wait.

MR. REDDI NG Bl ood, you said.

MEMBER ALBERTI: Ckay. So ny
question to you is how do you describe a
viol ent instrument?

MR. REDDI NG Well, | guess ny
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answer to your question would be that there is
probably 40 nightclubs in the city. | bet
maybe only 20 have been around 10 years. And
I f you' ve got an anount of 300 or 400 people
in your club, you are going to have a fi st
fight. You are going to have two custoners go
at each other.

| think it has been known forever
and ever. |I'mtrying to mtigate that. Wat
I'"'msaying is that these were three serious
I ncidents that happened over the four year
peri od.

MEMBER ALBERTI: Ckay. You didn't
answer ny question though.

MR, REDDI NG What was your
guesti on?

MEMBER ALBERTI: [|'Il repeat ny
guestion. How do you define a violent
I nci dent ?

MR REDDING | would define if a
vi ol ent incident probably would be if sonebody

has to go to the hospital
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MEMBER ALBERTI: Only if sonebody

has to go to the hospital ?

MR REDDING In other words, if
sonebody is hurt to the point where they have
to go -- be taken to the hospital.

MEMBER ALBERTI: Ckay. So if a
police report cones to us and it says that
there as a sinple assault at your
establishnent, that's not a violent incident,
unl ess the person has to go to the hospital ?

MR, REDDING |'msaying in ny
mnd, sir. You asked nme the question.

MEMBER ALBERTI: Yeah, | know.

MR REDDING In ny mind, | think
a sinple assault -- you're going to have
sinple assaults in this business, so we just
have to protect the patrons.

MEMBER ALBERTI: That's not a
violent incident. GCkay. Just wanted to get
the baroneter as to your sensibility.

MR REDDING W're trying to stop

them as fast as we can.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 310

MEMBER ALBERTI: | nean, wait,
wait, wait. | nean, | have to judge your
testinony and | just want to get a baroneter

of --

MR. REDDI NG  Ckay.

MEMBER ALBERTI: -- what you
consider to be a violent incident. Ckay.
According to your testinony, it took two
m nutes for these people to get out of the
club. |Is that correct?

MR. REDDING That is correct.
Two mnutes. | do believe it was exactly two
m nutes and 36 seconds.

MEMBER ALBERTI: Fromthe tine of
the incident to the tine they got out of the
club was two m nutes? That's what you are
testifying?

MR, REDDI NG That's what the --

MEMBER ALBERTI: Based on what you
saw?

MR, REDDI NG Based on what we

just saw, correct.
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MEMBER ALBERTI: And you have how

many security people?
MR REDDING W had 17 security
wor ki ng that night.

MEMBER ALBERTI: How many fl oor

men?
MR, REDDI NG (No audi bl e answer.)
MEMBER ALBERTI: How many fl oor
men?
MR REDDING 11. O | think it
was -- no, I'msorry, 10. It was 27 tota
t hat night.

MEMBER ALBERTI: 27. Wuld you
say that all 27 people are there to kind of
observe the crowd?

MR. REDDI NG Wthout a doubt.

MEMBER ALBERTI: They have
different duties, but included in their -- in
each --

MR. REDDI NG 100 percent.

MEMBER ALBERTI: -- of their

duties -- 100 percent. Ckay. How do people--
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how do your enpl oyees conmuni cate with each
ot her ?

MR REDDI NG My enpl oyees?

Radi os.

MEMBER ALBERTI: The security
peopl e, how do --

MR, REDDI NG Radi os.

MEMBER ALBERTI: \Who has radi 0s?

MR, REDDING Al security. W
have 30 radios that are charged at all tines
in the office.

MEMBER ALBERTI: Al the floor nen
have radi 0s?

MR, REDDING Not all the floor
men. Al security have radi os and then your
head floor nen, like three of the floor nen
have their -- that are wandering floor nen
have the radi os.

MEMBER ALBERTI : Ckay.

MR REDDING W don't give them
up -- because managenent -- nmnagers have to

have the radi os, your general manager, your
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managers.
MEMBER ALBERTI: So --
MR, REDDING Al of themcarry
radi os, too. So you don't get -- we don't

have enough for everybody.

MEMBER ALBERTI: Did you have a
radi o?

MR. REDDI NG Head of barbacks.

MEMBER ALBERTI: Wbuld you have
had a radi o that evening?

MR REDDING | wore radio
probably nmaybe two tines since | owned the
busi ness.

MEMBER ALBERTI: Ckay. So you
didn't have a radio?

MR, REDDING | did not.

MEMBER ALBERTI: Ckay. The people
who responded to the incident wwth you, did
t hey have radi 0s?

MR, REDDING The -- | -- well, if
it's -- | guess the answer would be if you

| ook at Trevor laying on the ground after he
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has got the patch over his arm you can see
the stemof his radio on his side hip. And he
was the first guy on the site.

And -- but | think that in two
m nutes, two mnutes and 30 seconds, by the
time one -- any guys fromthese clubs try to
get there besides i medi ate people, he would
have to radio.

MEMBER ALBERTI: That's not ny
guestion. Please, just answer ny questions.
MR. REDDI NG  Ckay.

MEMBER ALBERTI: This woul d be
much easier if you just answer ny questions.
MR, REDDI NG \What --

MEMBER ALBERTI: Did any of the
ot her peopl e who responded to the incident
with you have radi os?

MR, REDDI NG They had radi os,
yes.

MEMBER ALBERTI: Soneone di d?

MR. REDDI NG Yes.

VEVMBER ALBERTI: At | east soneone
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did. Al right. Do the people at the

entrances and exits -- well, we saw -- in the
video we saw sone peopl e wandi ng peopl e com ng
in. D d that person have a radio?

MR REDDI NG He did.

MEMBER ALBERTI: Wbuld that person
have a --

MR. REDDI NG He had a jacket on.
You couldn't see it, but, yeah. Al people
out si de have radi os.

MEMBER ALBERTI: You woul d assune
that he would have. By protocol, he should
have a radi o, correct?

MR, REDDING That is correct.

MEMBER ALBERTI: | think | know
your answer, but |'ll ask anyway. So why
didn't you alert the door people of this
I nci dent ?

MR, REDDI NG Ckay. The answer is
t hat nobody knew that the people were hurt
until they got to the front door.

MEMBER ALBERTI: So four people
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are stabbed and nobody knew. |s that what you
are telling ne?

MR. REDDING No, not true at all.
O what -- we know one person, which is ny
enpl oyee, and we brought himin the back and
called 911 in three seconds and got himout to
t he anmbul ance.

MEMBER ALBERTI: You told ne that
you didn't know your enployee was stabbed
earlier.

MR. REDDING W -- | have said
all along we knew t he enpl oyee was -- he
junped on top, the first thing we saw his arm
was stabbed. W got himright -- we took him
right out through the back door.

MEMBER ALBERTI: You told ne
earlier you didn't know whether he had fallen
in glass and cut hinself or whether he was
stabbed, M. Truit. Wat is it? Dd you --

MR, REDDI NG That's exactly what
| said.

MEMBER ALBERTI: Let ne finish ny
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question. Wat is it? Dd you know at the
time that he was stabbed or did you not know

at the tine when you intervened that he was

st abbed?

MR. REDDING | knew at the tine
he had an injury. | saw the wound.

MEMBER ALBERTI: Answer ny
guesti on.

MR. REDDING That's the answer.

MEMBER ALBERTI: Do | need to
repeat ny question?

MR. REDDING | don't know what he
was stabbed with. | said that. | don't know
what he was stabbed with. At the tinme, | did
not know.

MEMBER ALBERTI: OCh, but you knew
he was st abbed?

MR. REDDING Correct. He had his
ar m hangi ng out.

MEMBER ALBERTI: GCkay. So now you
-- we know you knew he was stabbed at the

time. Al right. But you didn't think to
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call the people at the door and tell thenf

MR. REDDING No. | grabbed him
and took himto the back. It was on the radio
by then, I'"'massumng. | don't have a radio.

| grabbed himand took himto the back to try
to get his arm cl eaned up.

MEMBER ALBERTI: You didn't direct
anyone to call and tell the people at the
door ?

MR, REDDI NG Everybody knew at
that point intinme. | don't -- do | knowif
sonebody nmade a radio call that had a radi o at
that point in time? | do not know.

MEMBER ALBERTI: And you did not
di rect anyone to?

MR. REDDING | grabbed him and
took himright to the bathroom

MEMBER ALBERTI: Did you direct
anyone to call?

MR. REDDING | did not direct
anybody, no.

MEMBER ALBERTI: Thank you. Thank
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you. All right. Maybe that |ast exchange

kind of explains ny next question. You
earlier in your testinony described in quite
a bit of detail what happened.

You said the guy was punping his
armas if he was stabbing sonebody. You said
he grabbed a flute and snmashed it. And had
the stem and was stabbi ng sonebody. You
described that in a |lot of detail.

How did you get that nuch detail?

MR. REDDI NG Because | was told
that by the guys who were in the incident.

And | was told that by Trevor, the only --

MEMBER ALBERTI: Oh, you were told
by the people who witnessed it?

MR, REDDI NG Correct.

MEMBER ALBERTI: Ckay. D d any of
your staff ask the people who witnessed it
ri ght when it happened what happened? Wen a
fight happens, did anyone have the presence of
m nd to ask the people who were there what

happened?
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MR, REDDI NG Ckay. Here is what

happened. If | can explain. | think it was
at 3:04, they started getting everybody out
the building, concentrating on Trevor's arm
and the people out in the parking |lot were
getting hurt.

At that point in tine, the main
I ssue was to get everybody safely out of the
bui | di ng and concentrate on that and figuring
out who is hurt and who needs to get to an
anbul ance. That's what everybody was
concentrating on, | believe.

MEMBER ALBERTI: This is
interesting. | nmean, Canera 12, and this is
only M. Ghenene's assunption, but at 3:11:02,
seven mnutes after this incident, you keep
saying 3:03, but six mnutes after the
I nci dent began, M ke Smth, Conptroller,
ordered the DJ to stop playing nusic.

Are you testifying that he ordered
themto stop playing nusic before then?

MR. REDDING If that's what the
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report says.

MEMBER ALBERTI: Ckay. So Canera
12, it looks like M. Smth is ordering the DJ
to do sonething. Can we safely assune that's
when he ordered himto stop nusic?

MR, REDDING Oh, | would assune
that the -- Mke, the nanager, at that tine,
probably found out that sonething was w ong
and nust have figured out that Trevor was cut.
At that point in tinme, we are allowed to stay
open an extra hour until 4:00 in the norning,
so we then cut the -- in order to get the
patrons out, we have that in our business that
we have an extra hour. W stop serving
al cohol at 3:00. W are able to stay open
until 4:00.

But at that point in tine, at 3:11
-- at 3:04 the incident happened, but in seven
m nutes, right, cut the nusic off and get
everybody out of the building.

MEMBER ALBERTI: Ckay. So it took

si X m nutes then?
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MR REDDING [|f |I'mthat good,

[''m happy with that six m nutes.

MEMBER ALBERTI: Al right. Well,
| nmean, you portrayed it earlier as this
happened and i nmedi ately your concentration
was on getting people out of the building and
so that's what you were -- but it took you six
mnutes to cut the nusic off, so it's just not
hol di ng together for ne. But okay, I'Ill --
enough of ny comments.

| amreally confused here. W
don't know whether this is Menorial Day or
not. And yet, we have gl asses on the table at
3:05. | nean, if you are supposed to stop
serving at 3:05, aren't you supposed to have
all the drinks up at that tine?

MR, REDDI NG Every table has
gl asses on it at 3:00, because it's already
cl eaned and prepared for the next night for
the tables. You have to have the al cohol off
the table. No al cohol.

MEMBER ALBERTI: So --
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MR. REDDI NG The gl asses on the

table --

MEMBER ALBERTI: So every gl ass --

MR. REDDI NG Every gl ass has got
to be enptied out, that's correct, by 3:00.

MEMBER ALBERTI: Ckay. Al right.
So you wal k around and nmake sure there is
nothing in the gl asses, but you | eave them
t here?

MR REDDING W -- that's
correct, because every barback is sitting
there cleaning tables. Wpes it down, we have
a stack of gl asses, napkins. You saw the
whi te napkin at the corner table and you have
si x chanpagne gl asses and you have eight -- |
nmean, eight and eight glasses on the table
ready to go for when the people cone down the
st eps.

MEMBER ALBERTI: So you do the
setup imediately at 3:00 while patrons are
t here?

MR REDDI NG W are set up ready
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to rock and roll. As soon as a patron | eaves
the table, then we clean that table. W set
that table back up in case --

MEMBER ALBERTI: No, no, no, while
people are at the table. People were at the
table while this happened. So --

MR, REDDI NG  Correct.

MEMBER ALBERTI: ~-- that's
contrary to what your procedure would have
been. | nean, you didn't -- it doesn't sound
i ke you cleared the table with the people
t here.

MR. REDDING We cleared the table
of the alcohol. It doesn't nean | have to
clear the glass, any glass that had al cohol we
take it fromthem W clear the al cohol off
the tabl e.

MEMBER ALBERTI: Al right. And
so if you have an enpty glass, you |l eave it
t here?

MR. REDDING That is correct,

because we've got to clean up afterwards.
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They are going to be there until the end of
t he ni ght.

MEMBER ALBERTI: Ckay. Very good.
Ckay. Al right. I'mjust trying to get
measurenents fromyou of the driveway. You
said that the police are at the end of the
dri veway and then across the street, right?

MR, REDDI NG  Correct.

MEMBER ALBERTI: And that's that
dri veway that M. Chenene tal ked about where
the hill is where the one victimwas found?

MR, REDDING That is correct.

MEMBER ALBERTI: That's correct?
Ckay. Well, how far is that gate fromthe
bui | di ng?

MR. REDDI NG The gate fromthe
bui | di ng?

MEMBER ALBERTI : Yeah.

MR, REDDI NG That's about, |ike
we said, 30 yards in that range. About
anot her 100 feet.

MEMBER ALBERTI: About 30 yards,
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about 100 feet.

MR. REDDING Fromthe gate. |
don't know. |'mjust assessing it.

MEMBER ALBERTI: | just want to
make sure | under st ood.

MR. REDDI NG  Ckay.

MEMBER ALBERTI: Al right. Just
one nore thing. Oh, |'ve got a couple of
things. | kind of want to know what your
procedure is, what your training for your
staff is.

So hypothetically, if sonebody
wal ks out with a cut on their arm and one of
your enpl oyees has got the forethought to pul
his shirt off and wap it with that sterile
shirt that is on his back to adm nister first-
aid, hypothetically, right, and under that
hypot heti cal situation, would you allow nore
patrons into the club after that?

MS. PHILLIPS: M. Aberti, if |
could just object as to tine. Do you nean

sort of around the tinme of this incident,
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because we know that they had nassive --

MEMBER ALBERTI: Ckay. |'m going
to not even go to the hypothetical. W saw on
the video --

M5. PHILLIPS: GCkay. Thank you.

MEMBER ALBERTI: W saw soneone
cone out. It was -- appeared to be that your

enpl oyee, because you said it was your
enpl oyee, acknow edged that they were
bl eedi ng, because your enpl oyee took off their
shirt and wapped their armand | ooked at it.
Al right? And so | have to assune that they
acknow edged that this person was injured.
And they have a radio up there. |s that
correct?

MR. REDDING That's correct.

MEMBER ALBERTI: Wbuld it be your
procedure for themto not conmuni cate with
anybody and just continue to allow patrons to
enter?

MR REDDING | watched the tape

just like you did. | believe | saw four
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peopl e entering the building at the sane exact
time he wal ked out and they wapped his arm
And then | don't even think the security knew
the guys were wandi ng. He was on the back
side. The one guy took his shirt off, wapped
hi m and he had two security guards, one on
this side and one at the gate that was wandi ng
the four people that cane in.

After that four people did cone
out, because you have to exit through that
door. | can't stop themfromcom ng out.

MEMBER ALBERTI: Well, see, you
| eft four people in.

MR. REDDING | believe that the
security didn't know that the guy was hurting
behind him That's ny assunption. | do not
know.

MEMBER ALBERTI: But they --

MR. REDDI NG Yes, they let four
peopl e in.

MEMBER ALBERTI: Did those people

-- did those security guards al ert anyone that
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t he guy cane out injured.

MR REDDING | don't know. It
was silent on the tape. | don't know if they
alerted or not. | don't know.

MEMBER ALBERTI: Who is
responsi ble for this club?

MR REDDING | guess you could
say --

MEMBER ALBERTI: You don't have to
answer that. Al right. You saw on the tapes
sonme guy -- it |looked Iike blood dripping from

this guy. Well, you said, | nean, the guy

came out and his armwas hurting. | think
those were your exact words. |Is that correct?
MR REDDING | don't renenber

MEMBER ALBERTI: Al right. Al
right. You saw the blood. You saw what |
saw, it |ooked |ike blood dripping on the
ground, right?

MR, REDDING | saw when he wal ked
out for exactly 22 seconds there was no bl ood

and | saw it squirting after that, so it
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started actually bleeding, | think, when he

was outside. That's what | saw

MEMBER ALBERTI: Yes, right. And
he bled on the ground, right?

MR REDDI NG  Correct.

MEMBER ALBERTI: Because if you're
squirting, it's got to go sonmewhere and |
assune it goes on the ground, right?

MR, REDDI NG That's what the tape
showed to ne.

MEMBER ALBERTI: And then we saw a
guy open a bottle of water and those dark
splatters that occurred right under where this
guy's armwas, the guy wal ked away and we saw
soneone open a bottle of water and sort of
douse it. Is that correct?

MR. REDDING That is correct.

MEMBER ALBERTI: Ckay. | saw --
that's what | thought | saw. How would you
characterize that? |s that standard
procedure?

CHAI RPERSON M LLER:  Are you
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asking -- excuse ne.

MEMBER ALBERTI: [|'mnot --

CHAI RPERSON M LLER:  Are you
aski ng about then or now, because that's --

MEMBER ALBERTI: Then, then. |'m
-- it's always then.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Was that standard
procedure then?

MR, REDDING | don't believe that
any of the security knew what the procedure
was, to be honest.

MEMBER RODRI GUEZ: Excuse ne?

MR. REDDING That's correct.
Because nobody knew what -- how to take care
of a crinme scene. It just cane out in My, so
we hadn't trained the enpl oyees on crine
scenes and blood and things |like that at that
point in tinme. That's why we did all the
training extensively after this incident
happened, so the enployees -- this wll never

ever happen again.
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MEMBER ALBERTI: So you had this--

you are telling ne honestly that you ran this
establ i shnent and never trained anyone to do--
what to do in case of injury or assault?

MR. REDDI NG W --

MEMBER ALBERTI: |Is that what you
are telling ne?

MR. REDDI NG No. They have been
trained on injury and assault. They have been
trained as far as when blood is on the ground.
And | think it's a first instinct for the guy
to take the water and clean it. Is it a
m stake? It could be considered a m stake.

We need to fix it.

MEMBER ALBERTI: Are they trained
to do that?

MR REDDI NG  Correct.

MEMBER ALBERTI: Are they trained
to do that?

MR REDDI NG  Huh?

MEMBER ALBERTI: They were trained

to do that?
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MR, REDDING | don't think they

was trained to do. | think that that was his
own inmpulse. He was never trained to do that.

MEMBER ALBERTI: \What was he
trained to do?

MR, REDDI NG He -- our enployees
were trained by an i ndependent conpany we paid
to cone in and train themthrough a training
programthat is an ABRA-certified training
pr ogr am

MEMBER ALBERTI: Do you know what

he was trained to do in that instance?

MR, REDDI NG | don't know if he
was trained -- I f he knew what to do in that
I NSt ance. No, | do not know.

MEMBER ALBERTI: GCkay. G eat.
Fine. And then we saw the guy wal k away. |Is
that standard procedure to let the injured guy
just wal k away?

MR. REDDING That's not what |
saw. But | guess if | can answer, | don't

know how to answer wth you, because if | go
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too long --

MEMBER ALBERTI: |Is that what you
saw? (kay.

MR REDDING | saw the guy wap
his arm | saw ny guy hold him | saw him --

his girlfriend cone and grab him hand himhis
keys and his girlfriend wal ked hi mdowm. Did
that -- if ny guy --

MEMBER ALBERTI: |Is that standard
procedure?

MR REDDING -- saidlet's goto
t he anbul ance, he doesn't want to go, do |
make hi m go?

MEMBER ALBERTI: G eat. |s that
standard protocol to I et soneone who is
injured like that wal k away?

MR, REDDI NG What? | cannot
force that gentleman to go to the anbul ance
once he is out of the establishment. | cannot
force him

MEMBER ALBERTI: Do you know what

your enployees did, at that point?
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VR, REDDI NG | know what | saw on

t ape.

MEMBER ALBERTI: Do you know what
your enployees did, at that tine?

MR REDDI NG \What's the question?
| don't understand the question. What do you
mean do | know what they did?

MEMBER ALBERTI: Wen the guy was
wal ki ng away, do you know how t hey reacted?
How di d your enpl oyees react when --

MR. REDDI NG My security stayed
in their position. He handed himoff to his
girlfriend. She wal ked hi mdown to the gate.

MEMBER ALBERTI: He handed hi m of f
to his girlfriend.

MR, REDDI NG That's what he
wanted. He was standing there waiting for
her .

MEMBER ALBERTI: GCkay. So he nade
no attenpt to make sure the guy would stay and
get professional help?

MR. REDDING | think --
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MEMBER ALBERTI: |Is that --

MR REDDING -- what | saw was ny
guy was trying to take himdown to the
anbul ance. He wanted to stay and wait for his
girlfriend. M guy who wapped himwth the
shirt was saying cone on, let's go. It |ooks
like he is going like this to himand he is
telling him

MEMBER ALBERTI: But your guy
didn't escort himdown to make sure he got to
t he anmbul ance. Is that correct?

MR, REDDING That is correct.

MEMBER ALBERTI: Ckay. | have no
further questions. Thank you.

MEMBER RODRI GUEZ: |'ve got one
nor e.

CHAl RPERSON M LLER  Ckay. M.
Rodri guez?

MEMBER RODRI GUEZ: M. Redding, |
have just a couple nore questions, so --

MR, REDDI NG Yes, sir.

MEMBER RODRI GUEZ: -- if you could
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bear with nme, sir.

MR. REDDI NG  Ckay.

MEMBER RODRI GUEZ: Yes, sir. On
your -- you know, | do not want to question
your veracity in no way, but | do like to
verify. |I'mvery concerned about safety of
our patrons and visitors in our clubs. You
know, it's very inportant to or city.

And so is there a way that | can
verify that -- you indicated that you have an
ABRA-certified training conpany that have

trai ned your floor people, your security

people. Is there a way that -- |'mnew, you
know, and | like to just verify --
MR. REDDING |'mgoing to give

t he answer.

MEMBER RODRI GUEZ: -- how -- you
know, if that -- you know, the people that
have been trained. And secondly, you engage
also in security, don't you, if you see
somet hi ng goi ng on?

MR. REDDI NG Engage how? |
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woul d - -

MEMBER RODRI GUEZ: Well, in
stopping a brawl or whatever?

MR REDDI NG That's ny nature,
yes, sir, | would try.

MEMBER RODRI GUEZ: Have you been
trained in security?

MR REDDING | was -- | sat in on
the last training programwth M. Jackson,
who is -- does a lot of training of the Board.

MEMBER RODRI GUEZ: Yes, sir.

MR. REDDING | believe he used to
be a Board Menber, so | sat in on the
trai ning, because they said all the enpl oyees
need to be there. W not only trained this
last tinme, we did all this because --

MEMBER RODRI GUEZ:  (Ckay.

MR REDDING ~-- it's an incident.
We trained the whol e conpany.

MEMBER RODRI GUEZ: And there is a
way to indicate that they successfully

conpl eted the training progranf
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MR REDDING That is correct.

MEMBER RODRI GUEZ: Did you
successfully conplete it?

MR. REDDING No, | didn't have to
sign up as the owner of the conpany. | just
sat and listened. They all signed the
docunent, every one of themand we submtted
themall to the Board

MEMBER RODRI GUEZ: Ckay. Yes.

MR REDDING | think it was 56
enpl oyees.

MEMBER RODRI GUEZ: Ckay, sir.
Thank you so nuch

MR REDDI NG  Ckay.

CHAI RPERSON M LLER: O her
guestions? M. Jones?

MEMBER JONES: Thank you, Madam
Chair. M. Redding, good evening/night, sir.

MEMBER SI LVERSTEIN:  Good nor ni ng.

MR, REDDI NG Thank you, sir.

MEMBER JONES: | just want to

qui ckl'y kind of go over sone of the stuff that
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| saw on the video as well as sone ot her
itenms. So just to nmake sure |I'mclear, the --
you observed the individual cleaning or
pouring water on the blood stain that was
outside fromthe guy who was bl eeding fromhis
ar nf

MR, REDDI NG Yes, sir.

MEMBER JONES: WAs he an enpl oyee
of the establishnment, based on your
observati on?

MR, REDDI NG The person that was
bl eedi ng?

MEMBER JONES: No. The person who
did the cl eaning.

MR, REDDI NG Yes, sir.

MEMBER JONES: The person who
poured the water.

MR, REDDI NG Yes, sir.

MEMBER JONES: (Ckay. Have you had
an opportunity to speak wth himsince that
I nci dent ?

MR. REDDI NG W have.
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MEMBER JONES: What training did

he recei ve since then?

MR. REDDING They all -- they
received the training exactly nine nonths ago.
We brought in M. Jackson. Actually, it was
on -- the incident happened on that Sunday.
| believe it was, | think it was, by that
Wednesday or Thursday, three days |ater, we
had the training for the whole conpany, which
we did crine scene training. W did the
training on how to take an injured person out
of the building. The training on howto use
the radios and get to it. The training of the
fact that the staff that is not security
shoul d not engage what soever at all.

MEMBER JONES: Understood. So
this gentl eman, what was his nane?

MR REDDING | can't -- his back
I's turned when he throws the water on there.

MEMBER JONES: So how do you know
he was an enpl oyee?

VR. REDDI NG Because | know -- he
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is nmy little short Butterball guy that does

all the pat-downs because he is real short and
thick. He has been with ne for four years.

MEMBER JONES: Ckay. So you --

MR REDDING So | knowit's him

MEMBER JONES: -- know enough to
know t hat .

MR, REDDI NG  Correct.

MEMBER JONES: You know that he
has been with you for four years and he is a
short Butterball guy.

MR, REDDI NG  But --

MEMBER JONES: But you have no
I dea what his name is?

MR, REDDI NG Yeah, his nane is --
nmy head is so wild, his nane is --

MEMBER JONES: So the fact that
his back was turned really had nothing to do
with your ability to identify him because you
pretty nmuch know who it is.

MR. REDDING That is correct.

MEMBER JONES: You just can't
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remenber his nane?

MR. REDDING That is correct.
Yes, sir.

MEMBER JONES: Ckay. Got it. So
but you are confident that he is an enpl oyee?

MR. REDDI NG 100 percent.

MEMBER JONES: What was his role
on that night?

MR. REDDING He is the front door
ei ther wand or pat-down guy.

MEMBER JONES: He is the front
door wand or pat-down. So is he security or
floor?

MR. REDDING He is security.

MEMBER JONES: He is security.

MR, REDDI NG Yes, sir.

MEMBER JONES: Okay. And he works
for you directly? He works for you directly
or is he contracted through --

MR, REDDI NG He works for an
I ndependent contractor.

MEMBER JONES: He works for an
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MR, REDDI NG

VEMBER JONES:

I ndependent contractor?

MR, REDDI NG

VEMBER JONES:

I ndependent contractor?

MR, REDDI NG

VEMBER JONES:

conpany?

MR, REDDI NG

VEMBER JONES:

hi s conpany's nane?

MR, REDDI NG

Ri ght .

Who i s that

Dan Pear son

Dan Pear son

Correct.
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Is the

Does he have a

Yes, sir.

He does. What's

It's call ed DP.

MEMBER RODRI GUEZ:  You can'

testify.

t

VR. REDDI NG DP and Associ ates or

DP Security. [|'msorry.

VEMBER JONES:

What's his rel ationship or

DP Security.

how i s the

rel ati onship structure between the security

person and the head of security?
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MR, REDDING M what?

MEMBER JONES: The DP conpany --

MR. REDDING Right.

MEMBER JONES: -- M. Pearson.

MR, REDDI NG  Um hum

MEMBER JONES: |s he the head of
security?

MR, REDDI NG Yes, sir.

MEMBER JONES: He is?

MR, REDDI NG  Um hum

MEMBER JONES: Ckay.

M5. PHILLIPS: M. Jones, | object
as totinme. |s he the head of security?

MEMBER JONES: He was the head --
was he the head of security on that night, --

MR, REDDI NG Yes, sir.

MEMBER JONES: -- May 26? And
subsequent - -

MR, REDDI NG Yes, sir.

MEMBER JONES: -- nonth or so
after that?

MR, REDDI NG  Yes.
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MEMBER JONES: Yes, okay. And do

you have any idea on that night prior to the
May 26th what training M. Pearson required of
his staff related to security functions?

MR, REDDING Mst of his nen had
all the certificates also and were trained in
training for a security conpany. But because
the incident, the severity of the incident, we
deci ded that everybody had to get trained and
we knew that was going to be major, to nake
sure we keep the establishnent open and keep
goi ng.

So we just decided to train
everybody on everything and anyt hing that has
to do wth what was inproperly handl ed by our
conpany.

MEMBER JONES: Are you -- what
training was actually received prior? You
said they have all the certificates. Wat are
all the certificates? Gve ne the universe of
the certificates they were supposed to have.

MR. REDDING Well, all their
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certificates were finished in the certified
training class for security personnel.

MEMBER JONES: So you know -- you
have no idea what that is. You just trusted
M. Pearson to provide that?

MR. REDDING That is correct.

MEMBER JONES: Gkay. And what was
your role again on the night in question?

What was your rol e?

MR. REDDING | believe I'mthe
owner .

MEMBER JONES: You believe you are
an owner ?

MR. REDDING That's correct.

MEMBER JONES: So on the night in
guestion, were you the owner?

MR, REDDI NG Yes, sir.

MEMBER JONES: Were you al so
sonet hing el se? Wre you the general nanager?

MR, REDDI NG  No, sir.

MEMBER JONES: No. Who was the

general manager ?
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MR, REDDI NG Pete Sherigas.

MEMBER JONES: Pete Sherigas?

MR REDDI NG Yes, sir.

MEMBER JONES: (Ckay. So in terns
of the specifics of what your security staff
shoul d or shouldn't know and what certificates
they do or do not have, that's not your
responsibility or was not your responsibility?

MR, REDDING Well, that would be
nmy enployee's responsibility to nake sure they
are they checking to nake sure they have all
that, but | would not do that day-to-day
operation of that work.

MEMBER JONES: Okay. Got it.

Fair enough. You indicated earlier that
shortly after this incident, you, as the
owner, made an ownership decision to renove
all gl assware --

MR REDDI NG  Correct.

MEMBER JONES: -- fromthe
est abl i shnent ?

MR, REDDI NG Correct.
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MEMBER JONES: So as it stands

fromthat point forward to now, you have no
gl assware at this establishnment?

MR, REDDI NG W have no gl assware
that is poured into. You do have the bottles
of chanpagne.

MEMBER JONES: Do you have
chanpagne flutes that are gl ass?

MR, REDDI NG  No.

MEMBER JONES: No. You nmde a
managenent deci sion, an ownershi p deci sion, at
that point in tine, to renove all glass flutes
and you i npl enented that?

MR REDDI NG Yes, sir.

MEMBER JONES: You did?

MR REDDI NG But we did that 10
nmont hs ago, 9 and a half nonths ago.

MEMBER JONES: Do you have any
idea -- nine and a half nonths ago from when?

MR, REDDING [It's two weeks after
the incident happened, we went and | ordered

1,000 plastic chanpagne gl asses and | took all
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t he gl ass chanpagne gl asses and took them out
of the building. As a matter of fact, | have
i ke 250 of themin ny basenent.

MEMBER JONES: (Okay. So just out
of curiosity, are you famliar with a neno
received fromyour attorney on June 7th?

MR. REDDING |I'mnot, unless you
tell me what the nmeno is.

MEMBER JONES: The neno is rel ated
to -- the subject is regarding Stadium C ub
Summary Suspensi on

MR. REDDING | know of the
sunmary suspension. | don't know what's in
t he nmeno.

MEMBER JONES: So in that neno,
there were two itens that were highlighted
related to gl assware, plasticware and rel at ed
to training for all non-security staff. And
in that nmeno, it was indicated that there was
a chal l enge that the ownership had with
renmoving all glassware, because you wanted to

remain a five star club with the appearance of
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el egance, etcetera.

So you, at that point in tinme, had
requested the Board to relieve you of the
requi renent associated with the OCrelated to
that Sunmary Suspensi on Hearing, renove that
requirenent. Are you saying now that you
adhered to that requirenent and you never
renmoved -- or you never had an opportunity to
keep your glassware in place and, therefore,
it is gone fromyour establishnment?

MR REDDING Can | tell you
exactly what happened?

MEMBER JONES: Yes.

MR REDDI NG \What happened was ny
partner did not agree with getting rid of the
gl ass chanpagne, but | amthe majority owner.
| said we wll get rid of the gl ass chanpagnes
now. He sent that docunment back and forth to
our | awer between us and | said | don't care
what you think and I got rid of themin two
weeks and we ordered all plastic.

MEMBER JONES: Got it. GOCkay. So
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the nmeno where it was asked us to relieve
that, that was sonething that was just -- that
was not communi cated effectively between the
two owners, you and the other gentleman, to
whi ch you speak or are speaking of?

MR. REDDING That is correct.

MEMBER JONES: Ckay. |In your
security plan on that night in question, it
i ndi cated that you were to contact MPD -- any
enpl oyee was to contact MPD in the event of a
violent incident. Are you famliar wth that
aspect of your security plan?

MR, REDDI NG Yes, sir.

MEMBER JONES: How did you ensure
that that was enacted? Wo had ultimte
responsi bility and accountability for ensuring
MPD was cal | ed?

MR, REDDI NG Any manager woul d
have that responsibility.

MEMBER JONES: Who?

MR, REDDI NG Any general nmanager,

any manager woul d have that responsibility or
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any security guys with radi os have -- that
have been radi oed over if a manager doesn't
know yet that it happened, if he is in the
office at the tine.

MEMBER JONES: So how was t hat
confirmed on that night, that MPD was
cont act ed?

MR. REDDING W called 911.

MEMBER JONES: How was it
confirmed that it was called -- the call was
made?

MR REDDI NG Because ny nanager
made the call, O ga Lavinchy.

MEMBER JONES: d ga Lavinchy --

MR. REDDI NG Yes, yes, sir.

MEMBER JONES: -- made the call?

MR REDDI NG  Yes.

MEMBER JONES: So how was t hat
confirmed? D d you confirmthat with her on
that night or was it confirnmed several days
| at er ?

MR. REDDING Well, she has
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actually standing right next to ne in the
bathroomw th Trevor on the tape that we just
wat ched here and then she cane up to ne and
said hey, | already called 911.

MEMBER JONES: So she told you
that she called 9117

MR, REDDING She told ne right
there on the spot with Trevor while | was
hol ding his arm

MEMBER JONES: Ckay. What did she
tell 9117

MR, REDDI NG  She said 911 that
there was an energency, we had a stabbing at--
sone ki nd of stabbing at Stadi um C ub.

MEMBER JONES: So at that point in
time, she knew enough to tell 911 that there
was a stabbing, not an accident, not an
I nci dent, was her understandi ng?

MR, REDDING | don't know if she
said stabbing or not. ['musing nmy words. |
don't know what she said. She told themthere

was people hurt, a gentleman had a maj or cut,
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911 energency at Stadium C ub. How she said

it, | don't know. She told nme she called 911.
I don't know what she said.

MEMBER JONES: Ckay. So you have
no i dea what she said?

MR, REDDI NG No, except that she
told me she called 911.

MEMBER JONES: To report the
st abbi ng of your enpl oyee?

MR REDDING To report the
incident. How she said it, |I don't know.

MEMBER JONES: kay. |Is that
information in the incident |og?

MR REDDING In the -- | don't--

MEMBER JONES: You drafted two
I nci dent | ogs based on your testinony. There
was one on the night of the event that was
drafted by soneone that was not the head of
security. Then subsequent to the head of
security comng back in town, a second
i ncident report related to this incident was

drafted. That was what | understood you to
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say based on your testinony. |Is that correct?

MR. REDDING That is correct.

MEMBER JONES: kay. |Is the fact
that 911 was called, was that fact noted in
your incident report?

MR REDDING [|'mreading this. |
don't have -- | need a copy of the original
I nci dent report.

MEMBER JONES: Well, should it
have been included in your incident report?
Let nme ask that.

MR REDDING | think yes. The
answer would be it should have been included
in thereif heis witing it down, but if she
Is doing the calling because of what's going
on out there and he is inside witing it and
they don't converge with each ot her exactly
what one manager did, then | can see maybe it
got left out. But, yeah, | think it should be
in the docunent.

MEMBER JONES: Ckay. dga's role

again is what?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 357
MR, REDDING (O ga is a manager.

MEMBER JONES: To whom does she
report?

MR, REDDI NG She would report to
t he general manager, Pete Sheri gas.

MEMBER JONES: Pete Sherigas. And
does Pete Sherigas have an obligation to
coordinate with head of security in any way?

MR, REDDI NG Yes, sir, he does.

MEMBER JONES: So if there is a
maj or incident, such as this one, i.e., a
stabbing that was reported to 911, are you
confortabl e saying that that is sonething that
shoul d have been included in an incident
report?

MR. REDDING |'mconfortable
saying that, yes, sir.

MEMBER JONES: Ckay. So do you
happen to have your incident report?

MR, REDDING | have one. | don't
have the ot her one.

MEMBER JONES: And the one that
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you have, do you have a reference to a cal
bei ng made to 9117

CHAl RPERSON M LLER: Wi ch
I ncident report do you have, M. Reddi ng?

MR, REDDI NG Yes, sir, nanagenent
placed a call to 911 at 3:07 requesting
anbul ance and police to respond. Yes, sir,
it'"s in there.

MEMBER JONES: And that one is
drafted by whont??

MR, REDDI NG By the head of
security.

MEMBER JONES: That was drafted by
t he head of security upon his return?

MR, REDDI NG Yes, sir.

MEMBER JONES: Okay. How |l ong has
O ga -- does AOga currently still work for
you?

MR. REDDI NG  She does not.

MEMBER JONES: She does not ?

MR, REDDI NG No.

MEMBER JONES: (Okay. |Is there --
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why doesn't she still work for you?

MR REDDING W -- since the My
deal and since a ot of the issues at Stadi um
Cl ub, we have downsi zed pretty big. W are
pr obably about only 25 percent as big as we
used to be, naybe 30 or 40 percent. So the
club is -- a lot of enployees have left the
cl ub, because we couldn't, you know, afford to
keep them

MEMBER JONES: Do you issue cel
phones to your enpl oyees?

MR. REDDING No, we do not.

MEMBER JONES: Ckay. So the phone
| og that you provided was her personal phone
| 0og?

MR. REDDI NG That is correct.

MEMBER JONES: (Ckay. And how | ong
had she been working for you? So she worked
for you fromwhat date to what date?

MR. REDDI NG  She worked --

MEMBER JONES: Approxi mately.

MR. REDDING -- for ne
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approximately, if | have to go back, | believe
she worked for ne, at that point in tinme, for
maybe seven or ei ght nonths.

MEMBER JONES: Seven or eight
nont hs?

MR, REDDI NG  Seven to eight
nont hs, correct.

MEMBER JONES: Seven or eight
nmont hs. Ckay. So she currently doesn't work
for you right now, correct?

MR. REDDING Right.

MEMBER JONES: So you submtted or
your attorney submtted a docunent which has
a manager's |icense that has an expiration
date of 4/25/15.

MR. REDDI NG Ckay.

MEMBER JONES: What was the --
what am | supposed to gl ean fromthat
manager's |icense?

MR, REDDI NG Every nanager has to
get an ABC License if they are going to nmanage

within the business. So as soon as we hired
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her as a manager, she went down and got her
i cense.

MEMBER JONES: So when did you
hire the manager?

MR, REDDI NG When did we hire her
as a manager?

MEMBER JONES: Yes.

MR REDDING | would have to go
back and see the exact date. | do not know.
MEMBER JONES: Ckay.

MR REDDING | know it was right
around -- | want to say it was exactly
February of 20183.

MEMBER JONES: February of 2013?

MR REDDING Correct. O naybe
It was January, January 2013, so in that
range. | can't renenber exactly off the top
of ny head.

MEMBER JONES: Okay. So that
woul d have -- so based on the docunent you
provi ded, her manager's |license would have

pr obably, because they are usually issued for
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two vyears, would have been roughly April 25,
2013 i s when she got her nmnager's |icense,
based on the docunents you presented. So that
-- was that your intent behind providing this
information to confirmthat she was a valid
manager ? She was a valid nmanager --

MR. REDDI NG Yes.

MEMBER JONES: -- by virtue of a
manager's license on the date where the
I nci dent occurred?

MR, REDDI NG  Correct.

MEMBER JONES: May 26t h?

MR. REDDING That is correct.

MEMBER JONES: (Ckay. Fair enough.
Ch, lastly, do you have -- currently, do you
have RDO at Stadi um O ub?

MR, REDDI NG Yes, sir.

MEMBER JONES: You do?

MR. REDDI NG Yes.

MEMBER JONES: Okay. And is that
paid for through the Stadi um G oup, LLC?

MR. REDDING That is correct.
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MEMBER JONES: So there are

I nvoices that are currently in place from

St adi um Group, LLC or from MPD to Stadium

G oup, LLC where paynents have been nmade from
St adi um Group, LLC, sir?

MR. REDDING That's correct.

MEMBER JONES: Ckay.

MR, REDDI NG Yes, sir.

MEMBER JONES: How many do you
have on Friday and Saturday?

MR, REDDI NG Ri ght now, we have
four. Two to four depending on what they give
us, where we're at since we, you know, don't
do -- | nmean, like | said, we went down al nost
60, 70 percent in sales since all this has
happened since May and so we are -- it's based
on the crowd and what you are doi ng and where
you are at.

So right now, | believe we are
carrying two and two on Friday and Saturday.

MEMBER JONES: (Okay. So right

now, you are carrying two and two on Friday

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 364

and Sat ur day?

MR, REDDI NG  Correct.

MEMBER JONES: (kay. There was a
statenent in the O Crelated to the sunmary
suspensi on whereby you had, as the owner --
and actually, | wll note that you are not a
signatory to this OC, but M. Keith Forney--

VR. REDDI NG Correct. That's

MEMBER JONES: -- is.

MR. REDDING -- would be the
partner, yes, sir.

MEMBER JONES: GCkay. On that
docunent it indicated that you will have two
to four on Friday and Saturday nights between
11:00 p.m and 4:00 a.m, provided MPD agrees
that the two additional detail officers wll
be posted in front of the establishnent's
front door entrance.

So is your statenment here that the
reason why you don't consistently have four on

Fridays and Saturdays is due to the fact that
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MPD did not agree to ensure that those

i ndi vidual s would be at the front door

entrance?
MR, REDDI NG No, MPD did agree.
MEMBER JONES: Ckay.
MR. REDDING And we went to four
for six nonths. W have only went down -- for

six nmonths after the incident straight we had
four every Friday and Saturday, but due to the
fact that we are doing 75 percent less in

sal es and the anobunt of people that you have
in the building, MPD agreed and we agreed that
you don't need four people. W can't afford
four police officers.

MEMBER JONES: (kay. So based on
financial constraints and concerns related to
the operation of the business, you nade a
busi ness decision to not abide by the
conditions associated with your offer in
conpr oni se?

MR. REDDI NG No, we nade --

MEMBER JONES: Ckay.
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MR. REDDI NG -- a decision

because of the amobunt of heads that are com ng
t hrough the business. Were we used to carry
400 people in there, we are carrying nmaybe 100
or 150 now, so, therefore, there was no need
to have the extra two police officers there
for the anmount of people that we are having at
t he busi ness right now.

MEMBER JONES: So you do realize
the OC that you entered into was wth the
Boar d?

MR REDDING | think --

MEMBER JONES: Did you notify the
Board that you --

MR REDDING | think --

MEMBER JONES: -- were reducing?
Did you notify the Board that you were
reducing fromfour to two?

MR, REDDING | would have to ask
Pete Sherigas and he is not in the roomright
now the question. | think that we switched it

within the last two nonths, but |'m not sure
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exactly since we -- but we have --

MEMBER JONES: Did you notify ABRA
that you were reduci ng your nunber of RDGs?

MR REDDING If they -- if we did
reduce it and we didn't, then no we woul d not
have notified ABRA. | can tell you that right
now. We haven't notified ABRA.

MEMBER JONES: Are you famliar
wth a-- who is currently the nanager at
St adi um C ub under your enpl oy?

MR REDDI NG Well --

MEMBER JONES: Because currently
under your enploy --

MR, REDDI NG Ceneral manager?

MEMBER JONES: Who is your
manager, Stadium C ub's nmanager under your
enpl oy? ABC nmnager, right. Wuo is your
pri mary ABC manager ?

MR. REDDING W have three. You
have -- three guys have nanager |icenses.

MEMBER JONES: Okay. Who are

t hey?
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MR. REDDI NG Pete, Marcelo and

M ke Smith.

MEMBER JONES: Pete, Marcel o and
M ke Smith?

MR REDDI NG  Correct.

MEMBER JONES: (kay. Are you
famliar with a gentlenman by the nane of
Kenneth Mullins?

MR, REDDI NG Kenneth Ml lins?

MEMBER JONES: Yes.

MR, REDDI NG  No, sir.

MEMBER JONES: No? Gkay. Are you
famliar with a gentleman by the nane of Rudy
Thomas?

MR, REDDI NG Yes, sir.

MEMBER JONES: You are? Wio is
he?

MR, REDDI NG Rudy Thomas is a
gentl eman that wants to buy the business from
nme.

MEMBER JONES: He wants to buy the

busi ness from you?
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MR. REDDI NG  Correct.

MEMBER JONES: Does he work there
currently?

MR. REDDING He -- thereis a --
we have a -- he does not work there currently.
He goes there. W have docunents that we have
put together, but we cannot go through with
the transaction until you guys approve the
application.

CHAI RPERSON M LLER:  Are we
getting off track here? Is this related to,
you know, this incident? | feel like it --

MR. REDDI NG  Soneone to process.
W sent in an application to you to --

CHAI RPERSON M LLER  It's 9:25.

MR. REDDING -- approve in the
t akeover of the |icense.

MEMBER JONES: (Ckay. Thank you.

MR. REDDI NG  Ckay.

MEMBER JONES: Thank you, Madam
Chair.

CHAI RPERSON M LLER:  Ckay.
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O hers? | just have a couple. | knowit's
very late and | appreciate everyone who has
stayed. | just want to ask you just a couple
t hi ngs.

One is when was the assail ant
caught? Do you know?

MR, REDDING Oh, the assail ant
was caught roughly -- | have had two neetings
wth the State's Attorney and | was the second
guy they were going to interview if they
needed ne. | believe he was caught -- | want
to say ny first neeting was with them about
roughly five or six nonths ago.

CHAl RPERSON M LLER. Ckay. So you
don't really know as far as wwthin the tine of
the incident how cl ose that was?

MR, REDDI NG The three nonths.

CHAl RPERSON M LLER:  Ckay.

MR, REDDI NG That woul d be three
to four nonths after the incident happened
t hey caught the gentl eman.

CHAl RPERSON M LLER: Ckay. And
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t hought | heard you nmake reference to
testinony that it was glass that was used.
Did you actually nean testinony in a hearing
or were you just -- did you just nean that
sonebody said that glass was used?

MR, REDDI NG That was actually
what we read off the police report. The
police report said it was a glass stem

CHAl RPERSON M LLER Ckay. So it
was what was reported to the police.

MR REDDI NG  Correct, correct.

CHAl RPERSON M LLER:. Ckay. And
t hi nking back to the sunmary suspensi on, was
it ever found that your establishnent actually
did sonething wong that |led to the incident?
For instance, you didn't pat people down or
you didn't wand or you didn't --

MR, REDDI NG  No.

CHAl RPERSON M LLER:  No. So there
wasn't any fault found. And with respect to
what coul d have been done to prevent this

i nci dent ?
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MR REDDING | didn't know this
was so funny, but, you know, |'mjust getting
alittle tired here, | guess.

CHAl RPERSON M LLER  Ckay. |Is
sonebody | aughing? M recollection of the
sunmary suspension, and | haven't | ooked at
the transcript recently, was that in | ooking
at it to figure out what could have been done
to prevent this from happening, that that's
where the glass question canme into play.

MR. REDDI NG W decided at the
sunmary hearing that there were three things
that the Board wanted ne to do to ensure the
public safety and to nake this a better
busi ness. And one was hey, let's get the
whol e conpany trained on crine scenes, on
I njured patrons, on how to subdue when
sonet hi ng goes wong in the club, that was
one, those three things, and how to nake that
happen now, which we did.

Two, we went -- decided to go from

glass to plastic, so that this wouldn't happen
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again, so that way nobody would get cut with
t hat .

And three was -- | think there was
a third thing that you got -- that we
di scussed that we were thought for -- that we
were not doing properly. | nean, we did agree
at the Sunmmary Hearing that public -- | nean,
that Stadi um C ub needed to fix sone things
and that it was the Board's belief that
whenever we had a big event that we weren't
handl i ng big events properly on these
hol i days, these nights. So we have given a
concerted effort to nmake that happen and the
proof is in the pudding. W haven't had a
single incident in 10 nonths. Not one. Not
even a sinple assault.

CHAl RPERSON M LLER.  So how are
t hose pl astic gl asses working out?

MR REDDI NG Pretty good.

CHAl RPERSON M LLER:  Ckay.
don't have any other questions. Are there any

ot her Board Menbers questions? Are there
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guesti ons on Board questions?
RECROSS- EXAM NATI ON

M5. PHILLIPS: Is it fair that
your testinony said that you had 16 to 17
security people on board the night of the
incident? |Is that fair?

MR. REDDING  That is fair.

M5. PHILLIPS: The guy in the
hooded sweatshirt, he was security. Isn't
t hat what you sai d?

MR. REDDING That is correct.

M5. PHILLIPS: And the guy who
threw the water, that's the Butterball, was he
security?

MR REDDI NG  Correct.

M5. PH LLIPS: Do those people
have nanes that you know, at this tine, right
now?

MR, REDDI NG The -- both
gentlenen's backs in all the videos were
turned backwards. | have |ike 10 guys that

wei gh 300 pounds, are that big. | nean, with
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not seei ng enough -- you couldn't see their
faces. So on the bigger guy, no. | know the
little guy for sure. It's going to cone to ne
in two seconds here. [If | don't get it, |I'm

going to kill nyself, but --

M5. PHILLIPS: R ght.

MR, REDDING No. | don't know
who t he exact other big guy was.

M5. PHILLIPS: R ght. So when you
| ooked at the incident report that Dan or
Dave, Dan Pearson wote after the event, were
any of those nanes on there? That's the one
you have in front of you, the one that is
handwitten by Pearson?

MR. REDDI NG \Were are the nanes
| ocat ed?

M5. PHILLIPS: | see w tnesses,
security involved sort of like --

MR REDDI NG | n an upper
par agraph or the | ower?

M5. PHILLIPS: Any place, are

ei ther of those two people's nanes?
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MR REDDI NG No.

M5. PHILLIPS: What door were they
near, because | didn't see a door there, so
you w Il have to tell nme. What door were they
usi ng?

MR, REDDI NG That was the front
door .

M5. PHILLIPS: The front door?

MR, REDDI NG The nmmin entrance.

M5. PH LLIPS: R ght. And was
anybody else in the video that you saw t hat
you | abel security?

MR. REDDI NG Yes, there was one
ot her guy. You couldn't see him He was
facing you, but you couldn't -- | didn't know
who that was and then there was Kareen.

Kareen cane outside. He was a very bigger
guy. He cane out towards the end, towards
3:15. W start noving guys outside. So | did
see three or four guys that cane outside.

Ant hony Smart was down by the

gate. Kareen was there. The nanes wll cone
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tonme. I|I'mgoing to drive nyself crazy right
now for not renenber the little guy's nane.

M5. PHILLIPS: |'mjust |istening
for a nunber.

MR. REDDI NG There was one, two,
three, four security at that tine.

M5. PHILLIPS: Okay. Are security
assigned to the front door on evenings such as
this evening of the incident in question?

MR. REDDI NG Yes.

MS. PHILLIPS: How many?

MR REDDING It depends. It
changes from day-to-day-to-day.

M5. PHILLIPS: | asked --

MR. REDDI NG But on a Friday or
Saturday night, there is four to five.

M5. PHILLIPS: Four to five. So
at the front door. And the front door, in
Exhibit B, is not even on this picture. |Is
that fair?

MR REDDING Ch, it says

entrance, doesn't it?
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M5. PHILLIPS: Yes, but | thought

sonebody descri bed that entrance as the
entrance to the --

MR. REDDING That's the main
entrance to the cl ub.

M5. PHILLIPS: Rght. |Is that --
Is the street just outside there?

MR, REDDI NG That's the parking
| ot.

M5. PHILLIPS: | thought it was --
that's a parking | ot out there?

MR, REDDI NG  Correct.

M5. PHILLIPS: | thought there was
a passageway that led to the --

MR, REDDI NG Parking |ot.

M5. PH LLIPS: So where it says
entrance, that's a parking lot right there?

MR REDDI NG  Correct.

M5. PHILLIPS: Gkay. And so there
are four people stationed out there?

MR. REDDING That is correct.

M5. PHILLIPS: Okay. Al right.

Neal R Gross and Co., Inc.
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| think you testified that there were two
peopl e outside this door? That's the summer
garden door that you want people not to sneak
I n.

MR. REDDING There is one on the
I nside and one on the outside.

M5. PHILLIPS: So it's right by
t he door, both of thenf

MR REDDI NG  Correct, correct.

M5. PHI LLIPS: So how many is --

MR. REDDING No, one is on the
inside. That's two sets of doors. |'msorry.
The summer garden, that's not a door. This
drawing is very old, that's the reason it was
never neant -- this draw ng was just neant to
be for Floor Man Security Layout. So this was
never really neant for exactly for security.

We had done a nuch broader one,
better one, but this doesn't have any doors.

M5. PHILLIPS: Okay.

MR REDDING It's just open

wal kway. Then there is double doors in the
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bui |l ding. W place one guy on the inside of
the club at the double doors, one guy at the
openi ng of the deck, that's where people go
out to snoke.

M5. PHILLIPS: Okay.

MR, REDDI NG  For the sunmer
gar den.

M5. PH LLIPS: Let ne ask you
this.

MR, REDDI NG There was no al coho
or nothing. They just snoke out there.

M5. PHILLIPS: B, can we see where
these security guards are stationed on B? Are
they near VIP 16 and VIP 157

MR REDDI NG One guy at the door
right in the mddle.

M5. PHILLIPS: But | don't know
where the door is. These two little things
ri ght here?

MR, REDDI NG That's doors. They
are doors.

M5. PHILLIPS: Ckay.

Neal R Gross and Co., Inc.
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MR, REDDI NG The summer garden is

wrapped around it just |like the parking |ot.
This is all parking lot and that's the summer
garden on the outside.

MS. PHILLIPS: Just --

MR. REDDI NG Between 15 and 16
one guy is on the inside at the doors right
t here.

M5. PHILLIPS: Okay. And one guy
IS on the outside?

MR, REDDI NG  Correct.

M5. PH LLIPS: And that's six?
That's six security guards, door security
guards, correct?

MR REDDING If you want to cal
t hem door security guards, that's fine.

MB. PHLLIPS: Right. Gkay. So
I's there another exit that has to be nonitored
by security guards?

MR, REDDI NG No.

M5. PHILLIPS: Does security

guards nonitor, you know, near where the cash
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registers are or anything like that?

MR. REDDI NG Yes.

M5. PHILLIPS: Where is the cash
regi ster?

MR, REDDI NG As soon as you go in
that door, it would be right to the left.

M5. PHILLIPS: Al right. Wich
door are we tal king about?

MR, REDDI NG The nmmin entrance.

M5. PHILLIPS: Okay. You go to
the left where this little sort of Vis here?

VR. REDDI NG Correct. But that's

not it, that's just -- it's -- this thing is
showi ng you the entrance. [|I'msorry. [|'m
getting so tired. This is not -- this is the
entrance into the actual club. [It's not even

the front door.
M5. PHILLIPS: That's what |

t hought .
MR REDDI NG  You are correct.
M5. PHILLIPS: R ght.

MR REDDING This is the entrance
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into the actual club. But the main entrance
Is directly straight fromthat.

M5. PHILLIPS: How far from what
we see here --
REDDI NG 10 feet.

PH LLIPS: -- is it? 10 feet?

2 5 3

REDDI NG 10, 15 feet.

M5. PHILLIPS: Al right. And so
that's where the four are?

MR. REDDING That is correct.

M5. PHILLIPS: Al right. So does
this little V sort of show where the cash
regi ster is?

MR. REDDING No. The cash

regi ster would be back by the red dot where it

I s bl ank.

M5. PHILLIPS: This red dot, the
| ast one?

MR REDDI NG  Correct.

M5. PHILLIPS: The | ast one or
this one?

MR. REDDI NG That's where the
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cash regi ster would be.

M5. PHILLIPS: And so that's a
security guard. And so that is seven, seven?
MR. REDDING Right.

M5. PHILLIPS: Okay. Were -- is
there any place particular where a security
guard is stationed, stationary placed inside
the club that we are seeing on B?

MR REDDI NG Well --

MS. PHILLIPS: Not rovers.

MR, REDDI NG | understand.

M5. PHILLIPS: Stationary.

MR, REDDI NG When we gave the
full plan to the ABRA Board for the summary
course, we gave thema full where everybody is
| ocated. Wth this diagramexactly where they
are stationed and where they go every day,
every night, seven days a week.

M5. PHILLIPS: Rght. So I'm
asking --

MR, REDDI NG  You al ready have

that. That was approved. W sent that nine
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nmont hs ago. So right now, if you want to --
do you want ne to tell you where they are
stati oned?

M5. PHILLIPS: No, | just wanted
to tell you where a pernmanent one was
stationed. But like we tal ked about the front
door, the garden door, the cash register.

MR, REDDI NG You have one guy is
permanent right back behind the suites.

M5. PHILLIPS: So that's --

MR, REDDI NG  You have --

M5. PHILLIPS: -- by Room6 or --

MR. REDDING By Room 1, 2, 3, 4,
5 6, 7, 8 9 and 10.

M5. PHILLIPS: Okay.

MR. REDDI NG You have one --

M5. PH LLIPS: And that's --

MR REDDING -- guy on one end
and one guy on the other end. That's two.

M5. PHILLIPS: Al right.

MR. REDDI NG  You have three guys

on the -- through the VIP section, that's
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five.

M5. PHILLIPS:  Um hum

MR, REDDI NG  You have one guy
over here in the VIP section where it is 8, 9
and 10. That is six. You have one guy right
in the floor, mddle of the floor right here.
You have one guy in the mddle of the floor
right here. That's seven, eight.

You have the seven you al ready
counted on the door guys, that's 15. You have
one nore guy over there, 15 and 16, besi des
guys wat chi ng door 16. You have one guy right
directly in the center where you go -- at the
center main bar, 17.

MS. PHILLIPS: So --

CHAl RPERSON M LLER  Ms. Philli ps,
can | get a clarification? Are you talking
about then or now?

M5. PHILLIPS: |'mtalking about
t hen.

CHAI RPERSON M LLER:  You are

tal ki ng about then.
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MS. PH LLIPS: | don't care about

NOW.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: 1In fact, now should
be struck fromthe record, because it's
totally not relevant. But |'mtalking about
then and that was what you were telling ne,
right?

MR. REDDING That is correct.

M5. PHILLIPS: Okay.

MR REDDI NG 17 then

M5. PHILLIPS: Thank you.

CHAl RPERSON M LLER:  Thank you.

M5. PHILLIPS: Thank you. And so
the one that is right in the mddle, is that
where that red dot is sort of right by Room 6?

MR. REDDING That is correct.

M5. PHILLIPS: Okay. And do you
know t he nane of that guy, that night?

MR, REDDI NG No.

M5. PHILLIPS: Chanpagne stens.

MR REDDI NG  Um hum
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You woul d descri be

as flutes. Now, | have several sizes of
flutes. How large are the -- how long are the
stens?

MR. REDDI NG They are about 5
I nches, 6 inches.

M5. PHILLIPS: About 5 inches.

MR, REDDING 5 inches. It's a
| onger one. It's not the real short one.

MS. PHI LLI PS:

|1 ke 8 i nches or --
VMR, REDDI NG

| guess.

REDDI NG

5 3 O

MR, REDDI NG

know t he exact answer.

MS. PHI LLI PS:

but not 47?

MR, REDDI NG

exact answer.

PHI LLI PS:

PHI LLI PS:

So they are not

It's about 6 inches,

So 5, 67?

5, 6.

Ckay.

Not sure. Do not
Al right. And so

| do not know t he

Neal

R G oss and Co., Inc.

202- 234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 389
M5. PHILLIPS: Ckay.

MR. REDDING Around 5 or 6.

MS. PHILLIPS: Al right. That's
all the questions | think |I have.

CHAI RPERSON M LLER: "' msorry,
forgot to ask a question, so | think | just
want to ask it now before you all go.

When you use the word stab or

st abbi ng, can you descri be what you neant it

to nean?
MR, REDDI NG What do you nean?
CHAl RPERSON M LLER. Wl |, there
was a -- you said there was a stabbing with

respect to the flute.

MR REDDING | said that when
Trevor junped over the glass, he saw the guy
going like this, that's what it neans. That's
all he told ne.

CHAl RPERSON M LLER  CGkay. So
when you use the term is it always -- are you
using it in an intentional way that sonebody

Is actually stabbing soneone or did you al so--
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woul d you al so include it as soneone -- Trevor

fell on the flute, could he be stabbed?

MS. PHI LLIPS: 1'msorry?
CHAI RPERSON M LLER | just --
M5. PHILLIPS: | didn't hear that.

CHAl RPERSON M LLER.  The testi nony
that | heard earlier was at the tine you
didn't knowif it was an acci dent or whet her
he had been hurt by sonmeone. So | just --

MR. REDDING  That's for --

CHAI RPERSON M LLER:  Correct?

MR. REDDING -- Trevor.

CHAI RPERSON M LLER:  Yes.

MR, REDDI NG The guy that junped.

CHAl RPERSON M LLER:  Just for
Trevor, yes.

MR. REDDING Right. W didn't
know whet her or not that guy ended up getting
himor if he |landed on the glass that was on
t he tabl e.

CHAl RPERSON M LLER:  Ckay.

Correct. So when you had your discussion with

Neal R Gross and Co., Inc.
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M. Alberti and used the word stab, | just

want to nmake sure that | understood, did you
mean that an assail ant woul d have stabbed him
or could that also include being stabbed
accidentally by falling on the -- when you
said you didn't know whi ch had happened?

MR, REDDING Well, | think it is
two different conplete -- two different
things. One is the guy that's the assail ant
that is doing this is --

CHAI RPERSON M LLER:  kay.

MR REDDING -- trying to stab
people. The guy that tried to stop him--

CHAI RPERSON M LLER:  kay.

MR. REDDI NG -- either got
stabbed or he | anded on glass and cut hinsel f.

CHAI RPERSON M LLER:  kay.

MR REDDING It's either/or --

CHAI RPERSON M LLER:  kay.

MR. REDDING -- is the answer.

CHAI RPERSON M LLER:  Thank you.

MR. REDDI NG  Okay.
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CHAI RPERSON M LLER:  Okay. Thank

you. Go ahead.
M5. TODD: Thank you.
REDI RECT EXAM NATI ON

M5. TODD: | guess I'Ill just
followup with the question there. M.

Reddi ng, when you nade the -- when you told
the Board and testified a few m nutes ago that
you saw t he jabbing, you saw events that
occurred, were you giving that testinony as an
after-the-fact account of what happened or
were you giving the testinony as what you saw
at the tinme?

MR. REDDING Onh, after-the-fact.

M5, TODD: Ckay.

MR REDDING Not ny -- | didn't
see it. This is what was told to ne.

M5. TODD: Okay. Further, in
terns of safety, how nuch do you spend
annual ly on security?

M5. PH LLIPS: (bjection as to

time and rel evance.
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M5. TODD: At the tinme of the

event, | think it's relevant to the -- to show
that the licensee takes security very
seriously and that's why they do spend an
extrene anount of noney on it.

CHAl RPERSON M LLER CGkay. &o
ahead. You can answer the question.

MR. REDDING W -- that year when
t hi s happened, we probably spent right around
$625,000 in security for the year.

M5. TODD: And in terns of the
anmopunt of security you had that night, do you
think it was adequate in order to respond to
the types of events that were occurring?

MR. REDDI NG Yes, you can't put
any nore than -- between the floor nen and the
security, 27 guys, you can't get any nore in
there. You' ve got every entrance, every exit,
every area. You can get to sonebody within
two mnutes fromone mnute fromeither side.

M5. TODD: And you admtted today

that there were things that weren't perfect
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that night?

MR. REDDING That is correct.

M5. TODD: And that --

MR. REDDI NG W have been
anyt hi ng but perfect. | nean, we -- you know,
that's for sure.

M5. TODD: And there were steps
that were taken in order to ensure that these
events would not occur in the future?

MR. REDDING W took all the
steps as soon as it happened. And, like |
said, the proof is in the pudding. W haven't
had a single incident in 10 nonths since this
I nci dent happened.

M5. TODD: And further, you
haven't had -- you answered ny next question
in foll owup so.

MR. REDDING Right.

M5. TODD: | have no further
guesti ons.

CHAl RPERSON M LLER:  Ckay. Thank

you very nuch
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MR, REDDING | can get down?

CHAl RPERSON M LLER:  You actual ly
can be excused now.

MR, REDDI NG Thank you

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER:  Thank you.

MR REDDING M legs are going to
fall out.

CHAl RPERSON M LLER. Do you have
any ot her w tnesses?

M5. TODD: At this |ate hour, no,
| do not have any other w tnesses.

CHAl RPERSON M LLER. Ckay. D d
you want to nove sone of the docunents into
evi dence?

M5. TODD: Yes. | would like to
nove the -- well, | would Ilike to nove the
cell phone records that | already gave to the
Boar d.

CHAl RPERSON M LLER. Ckay. That's
exhi bit nunber -- Licensee's Exhibit No. 1.

M5. TODD: And | would like to
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al so nove the incident report that was done by
M. Dan Pearson as Exhibit No. 2.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: Yes. And | also would
like to nove for -- actually, | take that
back. | would like to nove for the ABC
Li cense of O ga Lavinchy to be Exhibit No. 2.
And then the incident report of Dan Pearson as
Exhi bit No. 3.

CHAl RPERSON M LLER  Ckay. Any
obj ecti ons?

M5. PHILLIPS: No objections.

CHAl RPERSON M LLER.  Ckay. Then
those three exhibits are admtted into
evi dence, Licensee's Exhibits 1 through 3.

(Wher eupon, the docunents marked

as Licensee Exhibit 1 through 3

were received in evidence.)

M5. TODD: Did the Board get a
copy of all of those?

CHAI RPERSON M LLER:  Yes.

M5, TODD: Ckay.
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CHAI RPERSON M LLER:  Al'l right.

think we are ready for closing argunents.

M5. PHILLIPS: Madam Chair, would
you |i ke the Governnent --

CHAI RPERSON M LLER:  Are you
ready?

MS. PHILLIPS: Yes.

CHAI RPERSON M LLER:  Yes.

M5. PHILLIPS: At this late hour,
you have heard the testinony. You have seen
the filnms. You have asked questions.
Questions have been answered. You have had a
chance to judge the wtnesses. You have had
a chance to judge the tapes. You have the
tapes in front of you to |look at again, if you
need to do so.

O her than the fact that, which
t he Governnent acknow edged right away, there
was Licensee's Exhibit No. 1 nowin the
record, the Governnent acknow edged that she
received it, earlier couldn't read it and then

got it today and could read it and that that
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fact was w thdrawn out of the notice.

CHAl RPERSON M LLER:  Ckay.

M5. PH LLIPS: Oher than that,
t he Governnent believes that there has been
adequate information to carry forward on all
of the charges and that the information that
you need to review are in the exhibits, both
that the Governnent gave and that the
i censee's counsel admitted and in the reports
and in the testinony and in the filnms and that
it should carry that on all of the charges and
that the Board should find the maxi mum primary
violations on all of them

CHAl RPERSON M LLER W shoul d
find the maxinumon all of themis what you
are suggesting? |Is that what you are sayi ng?

M5. PH LLIPS: That's what |'m
sayi ng.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: And | also believe
that the Board can take judicial notice as to

whet her or not this was Menorial Day by
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| ooking at a calendar, if that is sonething

t hat needs to be done for the Board's

i nformati on and deci si on maki ng. You know,
that is going to be on a cal endar. Nobody
needs to testify about it. You can take, |
guess is that, Board notice, judicial notice?
| say judicial notice.

CHAI RPERSON M LLER: Ri ght.

M5. PHI LLIPS: The Board can al so
take judicial notice of whether or not they
had an extra hour because they had a speci al
permt, because that will be in the file and
t he Board woul d have conducted a Fact - Fi ndi ng
to give out that special permt and that's
part of the record on this club, as is the
I nvestigative history, which the Board can
| ook at to determ ne which -- how many
primaries they have had before any of these.

So with that, | concl ude ny
cl osi ng argunent.

CHAI RPERSON M LLER:  Thank you.

Ms. Todd?
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MS. TODD: | would like to start

off today by stating that | believe that the
Government has failed to neet its burden. The
evidence fails to prove that the victins were
not hel ped by Stadiumstaff. By the

I nvestigators own report, he witnessed that at
3:10, Stadiumstaff nenbers were assisting
victins.

There is no question that Stadium
had i nprovenents that needed to be nade.
However, these charges, to ne, are so grave
and so aggressively charged that | do think
that it is inportant that the Governnent neet
Its burden as opposed to flashing all egations
here and there wwth facts that don't quite
neet, | guess, the level of intention that
woul d be called for for sone of these charges.

For exanmple, D.C. Code 22-722 and
25-823(2) and (5), which basically state that
t he establishnment provided false or m sl eadi ng
evi dence to i npede and investigation, further

allowing for disorderly conduct as well as
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unlawful activity within the establishnent.

There is no evidence show ng t hat
there is a schene or sone consorted effort on
the part of the establishnent by ny client,
who intentionally covered up evidence to
prevent this case from goi ng forward.

The I nvestigator's report seens,
tone, to be alittle msleading. Yes, there
was a crinme. Yes, it was a violent crine.
And, yes, MPD was call ed.

As the testinony has shown today,
Stadi um did not obstruct justice. DC Code 22-
722 states that "A person can be charged with
obstruction of justice if they are found to
have obstructed or inpeded the due
adm ni stration of justice in an official
proceedi ng. "

The Governnent put on no evidence
to suggest that MPD investigation had been
I npeded in any way. \Wen | ooking at whet her
or not obstruction of justice had been

I npeded, we can | ook at direct evidence that
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t he assail ant was charged, convicted and
sentenced with the help of ny client by
provi di ng, one, video testinony as well as
comng forth and actually testifying at the
heari ngs of the assail ant.

Mor eover, the Governnent has
failed to show that the owners of the
establishnent allowed the place to be used for
an unl awful or disorderly purpose, thereby
interfering with an investigation as outlined
In 25-823(5). To allowis defined as "to give
perm ssion or to permt."

The evidence reveal ed that the
assailant did not enter the club with a
weapon. The evidence further reveal ed that
the establishnment was inplenenting a security
protocol with wanding and patting down of its
patrons.

There is no evidence presented
t hat St adi um enpl oyees cl eaned up the gl ass
and knew that the blood that they -- that was

there was a crine scene. Fromthe imges
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shown, a fight broke out and people scattered.
The presence of bl ood does not automatically
mean a crime has been comm tted.

There is conflicting evidence in
this report as to the tine that MPD arrived.
However, we do know that RDOs were present and
were aware that a crinme had existed -- had
been commtted at 3:05.

The I nvestigator report stated
that at, approximtely, 3:10 he observes areas
bei ng taped off. Then the report says that
MPD entered the building at 3:13. Then it
shows -- the video footage shows that MPD
entered at 3:24.

However, at no point from3:05 to
3:24 does this report reflect that one police
officer inforned an enpl oyee that a crine had
been commtted and therefore they needed to
seal off this area. There has been no
evi dence presented by the Governnent that
shows St adi um enpl oyees then cl eaned off the

area know ngly knowi ng that the crinme had been
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commtted and, therefore, purposefully
cl eaning up the area in order to prevent a
t hor ough i nvesti gati on.

By no neans is the |icensee not
admtting that area in Exhibit 4 was not
cl eaned, but the concession that -- and excuse
me. And that concession was made in the
security plan and -- when they trained
bar backs back in My of 2013 during the
sunmary suspensi on peri od.

However, these facts are a
snapshot in time that failed to neet the | egal
standard of intent. Further, Stadi um assisted
the police in the apprehension and conviction
of this crimnal.

As to Charge 2, which states that
"The Board may take actions for violations of
the security plan." This is the security plan
referenced in Decenber of 2011 version, which
admttedly gave conflicting direction as to
the issue as to whether or not chokehol ds

coul d be used.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 405

However, | suggest that we | ook to
the -- we not |look at this case in a vacuum
The security plan allows for chokehol ds and
sl eepholds in life-threatening situations.

The report indicated that the situation was
l'ife-threatening.

According to the investigative
report and the police report, they charged
this assailant wth assault with intent to
kill. The security guard, Trevor Ward, was
unavai | abl e here today because of a sudden
death. However, as w tnessed by the report
and fromthe video, he, obviously, used a
reasonabl eness standard in responding to the
situation.

| inplore the Board to | ook at the
totality of the circunstances in this
instance. This was clearly a life-threatening
situation that involved soneone bei ng stabbed
in their stomach and M. Ward's intervention
saved that person's life.

Furt her, we have gone through the

Neal R Gross and Co., Inc.
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process of changing the security plan around,
so that that conflicting | anguage has been
renmoved. But that | anguage was in there that
did allow for chokehol ds and sl eepholds to be
used in life-threatening situations.

As to Charge 3, which indicates
that Section 25-823(6) provides that the --
excuse ne for a second, I'msorry. As to
Charge 3, it focused on the fact that "The
i censed establishnment has to call 911," which
obvi ously that inpeaches the Governnent's
credibility, excuse ne, it's evidence that no
phone calls were nade.

| understand that the Governnent
admtted that they renoved that fromtheir
evi dence. However, it also goes to show that
the licensee is actually being accused of a
ot of things in this report that conpletely,
W t hout direct evidence, seens like it's just
considered to be believed. And we inplore
that the Board actually |look to see whether or

not they actually proved these violations.
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We further provided evidence that
two investigation reports were conpleted. The
first was conpleted by Mke Smth and the
ot her was conpl eted by the head of security.

However, the head of security, at
the tinme, Dan Pearson, was not working that
ni ght and, unfortunately, M. Smth was not
know edgeabl e of the guidelines of the report.
But in an effort to docunment the incident and
to provide the information to the head of
security upon his arrival, he did fill out a
report, which further assisted in the
I nvestigation with MPD and ABRA.

That, to me, showed that Stadium
enpl oyees were continually attenpting to
cooperate and offer assistance during this
I nvestigation, contrary to the charging
docunent reports.

As to Charge 4, this provision,
particularly to ne, should be brought to the
Board's attention as to the effective date of

D. C. Code 25-402(f), which states that it is

Neal R Gross and Co., Inc.
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applicable to new applicants that foll ow
security plan pursuant to this chapter, wll

i nclude that their security plan preserved the
crime scene.

First, the provision of the |aw
was i napplicable to Stadium as they were not
new applicants. There are no facts presented
in this report that has established that
Stadiumis a new |icensee or up for renewal.
Further provision of the law cane into effect
around the sane tine, My 2013, as the
i nci dent actually occurred.

Therefore, we ask that the Board
dismss this claimas failing to even neet the
| egal standards as outlined in 25-823(f).

And then finally, Charge 5. D.C
Code 25-766 states that "A statenent that is
false or msleading with respect to any
material fact shall be prohibited."” The
Gover nnent provi des no evidence that shows
that Stadi um provided fal se or m sl eadi ng

evi dence.
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First, Stadiumstated that they

called 911. Records show that.

Two, Stadi um enpl oyees said they
assisted the victinms. The Investigator's
report shows that he witnessed two victins
bei ng assisted by Stadi um enpl oyees. His
report further shows that the other victins
| eft during the event or, at least at the very
| at est, 40 seconds after the event ended.

And to which shows that, at that
point, it didn't really provide the actual
establishnent to actually go and actually help
peopl e that they assuned are fine, because
they wal k off. You would think that soneone
that actually suffered these severe injuries
woul d not have been able to get up and wal k
away as quickly as they were.

Now, maybe that's trauma, maybe
that's sonmething -- adrenaline that's running
through their bodies, but it doesn't alert
ot her people that are around to actually feel

like there is actually a crine that actually
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occurred, because of how swiftly they al
noved away.

Further, the Investigator never
interviewed any of the victins |leaving with
the friends or patrons. W have no idea who
was assisting and who wasn't assisting. Al
we can do is based on | ooking at testinony --
I nmean, excuse ne, |ooking at video footage
that had no vol une and then since the
I nvestigator did not take the additional step
to actually interview those people, it's
uncl ear as to whether or not those other two
victins that we saw were actually being
assi sted by enpl oyees.

The only partial charge that the
Governnent can prove to ne, at this point, is
the incident |og, which was filled out
incorrectly and that the crinme scene was not
properly preserved.

However, as outlined to this
Board, the crine scene provisions were not

applicable to the establishnment at the tine of
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t he event.

Further, if the Board finds that
the incident | og warrants sanctioni ng, the
fine that -- of a hefty $4,000 fine to ne is
not -- there is not enough evidence to show
that $4,000 is an appropriate fine for the
fact that the incident log did not foll ow each
of the criterias outlined in the, excuse ne,
security plan.

Therefore, we ask that the Board
drop Charges 1, 2, 4 and 5. |If the Board
feels it is warranted to fine for the inproper
conpletion of the incident report, it may do
so. Thank you.

CHAl RPERSON M LLER:  Ckay. Thank
you. All right. [I'mgoing to close the
record, at this tinme, and ask the parties if
they wwsh to file proposed findings of fact
and conclusions of law or waive their right to
do so?

M5. PHILLIPS: The Gover nnent

wal ves.
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M5, TODD: | waive as well.

CHAl RPERSON M LLER:  Ckay.
t hi nk we have had quite a full hearing.

Al right. | amnow going to cal
a vote on the closed neeting on this case.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 13-251-00072, Stadium
per Section 405(b)(4) of the Open Meetings
Amendnent Act of 2010, and deliberating upon
this case for the reasons cited in Section

405(b) (13) of the Open Meetings Anrendnent Act

of 2010.

Is there a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion. |'ll now call a roll

call vote now that the notion has been

Neal R Gross and Co., Inc.
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M. Brooks?

MEMBER BROOKS: | agree.

CHAl RPERSON M LLER: M. Al berti?
MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER: M.

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER:  Ms. Ml er

M. Silverstein?

MEMBER S| LVERSTEIN: | agree,

CHAI RPERSON M LLER: M. Short?
MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.
CHAI RPERSON M LLER: Ckay. The
vote is 7-0-0 and the Board will then hold a
cl osed neeting to deliberate on this case and
we W ll issue an order within 90 days. It
will be a witten order.
Neal R Gross and Co., Inc.
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Ckay. Thank you very nuch

MEMBER RODRI GUEZ: Thank you,
everyone.

M5. TODD: Thank you.

CHAl RPERSON M LLER. Have a good
rest of the evening, what's left.

Ckay. And that concl udes our
proceedi ngs for today and the Board is
adj our ned.

(Wher eupon, the Show Cause Heari ng
in the above-entitled matter was concl uded at

9:57 p.m)
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